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Current Topics. ( ntering, one of possessing house breaking impleme nts by night, 


ind two offences against th Post Other During the pre sent 


The Lord Mayor and the Courts. ession MACNAGHTEN, J., is dealing with the ea 


WHILE to the man, or perhaps we should rather say to the High Court judge's list 
boy, in the street the Lord Mayor of the City of London is Aceident Statistics and Pedestrians’ Association. 

regarded with affection for providing each year the spectacular THe * Quarterly News Letter,” issued by the Pedestrians’ 
procession of 9th November so dear to the juvenile heart, \ssociation for October, 1936, contains some interesting 
to those interested in constitutional history he means very ybservations concerning the Ministry of Transport Report 
much more, for he embodies a host of civic customs and laws on Fatal Road Accidents. 1935. w h was ¢ ounidien din thes: 


which have come down to us from far-off days. The City of | columns some weeks avo. It is necessary to sav that we do 


AS 


1" 


London received various charters from our early monarchs, iot identify oursely es wit h all the COU lusions of t heassoclation 
but by that of 1215, described by Srupss as conferring on the present position, nor do we invariably endorse its 
the crowning privilege on the community and constituting it recommendations but, at a time when the toll ol the road is 
a perfect munie.pality, the citizens were accorded al the evealed by the statistics of killed and injured issued each 
liberties theretofore enjoyed by them, and, further, the right week by the Ministry of Transport shows little. if any. sion of 
annually to elect their Mayor, who was to be faithful, discreet ibating, the introduction of more drastic expedients than ny 
and apt for civic duties, and who was to be presented after hitherto adopted to mitivate what has become an intolerable 
his election to the Sovereign or to his Justiciar ; and so, In state of affairs, is likely to command an ever-growing measure 
accordance with ancient custom, the newly-elected Lord Mayor if responsible support. In the oninion of the association 
comes each 9th November to the court of the Lord Chief three points stand out from the aaa : first, the majority 
Justice to be presented to him by the Recorder. The quaint of road accidents occur under conditions conducive to hich 
ceremony, one of the few which breaks the monotony of the peed . secondly. the old and young are the chief victim 
terms and lends a touch of extra colour to the court, concludes mong pedestrians, and thirdlv. the conditions and lav-out 
with the traditional invitation to the members of the bench f the send were assigned as the sole salen ‘stieaee: allt aaniin 
to be guests at the banquet with which the tiring labours of — forty-four accidents. where: rove attetated to the 
the day fitly conclude. But while most of us see the Lord ctions of road users themsely These points are expanded, 
Mayor only on such ceremonial occasions, it is well to n substance, as follows: In regard to speed, It Is pointed out 
remember that he has much hard work to transact during that according to the figures 3.885 fatal accidents (nearls 
his year of office. He is nominal head of the Central Criminal — 62 per cent. of the total) occured on straight roads or open 
Court, whose sittings he periodically attends: he takes his road bends with good sight lines, 79 per cent. in cleat weather, 
share in the court work at the Mansion House and the ind less than 15 per cent. in rain, hail, snow, fog or mist, 
Guildhall. Moreover. he has to dispense a lavish hospitality x per cent. in davlight. 3.736 or 60 per cent. under conditions 
: . as the 
for this arises, subscriptions to meet the claims of those who report states, ~ speed would of necessity be ereatly reduced.” 


to distinguished foreign visitors; to organise, when the need of light traffic. and only 213 in dense traffic. vhen.”” 
have suffered by some great disaster: while his unique he principal causes of 1.996 accidents are oktulatied mainly 
position in the municipal sphere is recognised by the fact to drivers and of the causes analysed excessive speed heads 
that he is among those summoned to the meeting at which a the list with 475 cases. Moreover. it is thought. that in nearly 
new Sovereign is proclaimed. ll the other subheads—e.g., cutting in, failure to keep to the 
Central Criminal Court: November Session. a eer. oe oon ae, HOON: SNE. Hay eee. 
usjudging clearance distance or speed of another vehicle, 
THE list for the November Session of the Central Criminal! iounting footpath or refuge, etc., failing to stop on pedestrian 
Court, which opened on Tuesday, included four murder charges crossing-places—excessive speed probably played a large 
one each of manslaughter, malicious wounding, assault with part in ¢ ontributing to the accident The fact that 194 of the 
intent to rob, causing grievous bodily harm, robbery with vccidents attributed to excessive speed occurred in built-up 
violence, and throwing corrosive fluid. There were also fivé ireas Is regarded as disturbing, since it is claimed to exhibit a 
charges of bigamy, one of fraudulent conversion, one of arson, ixity in the enforcement of the speed limit, which, it is 
one of demanding money with menaces, two of coining, one thought, must in the great majority of these cases have been 
of conspiracy to defraud, four of stealing, five of breaking and xceeded. 
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The Age of the Victims. 


FIGURES regarding the ave ol those killed 32 per cent. were 


under elghteen and 3 per cent were SIXty or over are 
cited, with the observation that pedestrians escape from 
traffic dangers simply in proportion to thei physical capac ity. 


physical alertness take 
It is idle to « xpect the old to show either the agility 


It is thought probable that in general, persons of the greatest 


and avility the vreatest seeming risks 
in trathe 
or the judgment necessary, taking into account the volume 
Casualties among children are 


\ part from changing the 


and speed of modern trafti 
regarded as the 
trath« 


In vreatel 


most disturbing 
conditions,” it is said the remedy here seems to lie 
vigilance on the part of the driver and his reducing 
speed to dead 
children he may be approa hing, in greatet parental control, 
and the 


treets 


provision of more playing fields, play centres and 
Problems associated with the 
of five and eleven have, it is noted, already 
the Safety of School 


of eleven there is still to be taken 


play safety of those 


between the aves 


been considered by the Committee on 


Children, but over the age 


into consideration the loss of life among cyelists of whom 


393 under the age of eighteen were killed during the vear 


reviewed by the report 


Accidents Due to Road Lay-out. 
Tut 


! 
solely ol 


attributed 
conditions of the roads compared 


very small proportion of road accidents 
manly to the 
with those attributed to the actions of road users (44 to 5,685) 
! emphasised in light of the demand for bigver better 
The Pedestrian \ intimated, 


always contended that road linprovements as understood by 


and 


roads sociation, it Is has 
the motorist were not a 
Straighter 


urged, more fatalitie 


cure but an aggravation of the malady. 


and wider roads mean higher speeds and, it Is 


With 
themselves, the association recalls its 
protest attempt in the Ministry's statistics to 
apportion blame for accidents especially between drivers and 


smong all classes of road users 
regard to the user 


against the 


pedestrians (on the ground that it was impracticable and 
likely to mislead more than help), but, assuming the allocation 
of blame in the report is approximately correct, it urges that 
thr fivure lise losed that 
traffic is quite unsuitable for, and inherently unsafe on, public 
highways in view of the fact that in spite of all propaganda 
lnstinet of 


show the modern system of motor 


self-preservation sO 
The solution 
suggested, Is to he souvht rather by 


and the protective many 


thousands of road users make fatal mistakes. 
of the problem It Is 
the trafhice as far a 


, and in so far as it is permitted on public highways, 


confining possible to exclusive tracks or 
motorway 
subjecting it to such rigid control that it is no more dangerous 
than other highway. 


The right approa h to the problem Is to analyse the motorists’ 


any form of locomotion on a public 


faults and construct motorways embodying safety principles 
that would make the commission of such faults physically 


Impossible— e.g hy double tracks, bridged and = tunnelled 
approa he . signal controlled access 
The Pedestrian’s Responsibility. 

Ir is duly noted that according to the report PAD or 


42.9 per cent. of the pedestrians killed were solely or mainly 
responsible for their own deaths, and that pedestrians were 
said to have 


cyclist 


been responsible also for the deaths of nine 
fifteen (Attention 1s, 
where the 


motor and cyclists 


pedal 


however, drawn to the passage in the 
difficulty, 


reliable 


report 


and frequently the impossibility, of obtaining 


evide nce of the causes ol accidents Is stre ssed, 


particularly in regard to cases of apparent ” inattention on 
the part ol pedestrians which amount to 4] per cent. of the 
accidents attributed to them With these official qualific a 
tions asked, 
ittached to these figures, particularly when it is remembered 


that 


and assumptions, can it is any value be 


314 of the pedestrian victims were under the age of five 


and another 541 between the ages of five and eleven ¢ Until 


slow when at all doubtful of the movements of 





civilised conditions are restored to the highways with a speed 
limit of not more than twenty miles per hour in built-up areas 
strictly enforced, it is impossible to say to what extent 
pedestrians are and whether the results of such 
carelessness involving death and injury are unavoidable, even 
by a careful motorist.” One final point may be mentioned 
It is thought that the reduction in accidents in 1935 compared 
with those of the previous year would have been greater but 
for what is described as the policy of the Minister of Transport 
in derestricting many roads in built-up areas. 


Pedestrian Crossings in Country Districts. 

Iv is of some interest to observe that it was decided at a 
recent meeting of the Surrey County Council that no action 
should be taken in regard to the establishment of pedestrian 
crossings on the county roads in rural districts. The Highwavs 
Committee stated that it was not in favour of pedestrian 
crossings as defined in s. 18 of the Road Traffic Act, 1934, but 
favoured the installation of ray-operated pedestrian crossing 
signals. The committee had instructed the county engineer 
to report as to the provision of this type of signal at suitable 
points. It may also be noted that at the same meeting the 
Highways Committee reported that several hundred pedestrian 
crossings had been recommended by local authorities. The 
committee recommended, and the council agreed, that the 
local authorities should be informed that the council was not 
prepared to contribute towards the cost of the crossings. The 
foregoing information is derived from the report of the meeting 
inh The Times 
Enforcing the Speed Limit. 

Ix the course of a recent question in the House of Commons, 
asking the Home Secretary if he was satisfied with police 
methods of estimating the speeds of motor vehicles in built-up 


careless, 


reference was made to a recent conviction for exceeding 
the speed limit by the Kingston magistrates, and to the 
subsequent quashing of the conviction with costs against the 
police by the Appeals Committee of the Surrey Quarter 


areas, 


Sessions. It was, moreover, suggested that very considerable 
alarm had been felt at the number of cases in which the sole 
evidence for the prosecution was supplied by police officers, 
and that when evidence rebutting the police evidence happened 
to be available the evidence of the defence was not accepted 
by the court. In answer, Mr. Lioyp, Under-Secretary, 
Home Department, said that the Commissioner of Police of 
the Metropolis informed him that the method of enforcing the 
speed limit in built-up areas, which was usually employed and 
was employed in the case referred to, was for traffic patrols to 
follow for a distance the vehicle which they 
suspected of exceeding the limit and to time it by means of 
In the instructions issued 


reasonable 
the speedometer in the police car 
to police special stress was laid on the necessity for keeping 
as far as possible at an even distance behind the vehicie which 
was being followed. By means of tests carried out daily over 
measured distances everything possible was done to ensure 
the ac uracy of the speedometers in the police cars and the 
police were carefully instructed in their duties. It was for the 
courts to decide in the light of the evidence whether an offence 
had been committed, and the result of the case mentioned 
in the question did not in the opinion of the Home Secretary 
afford any ground for ceasing to employ that method. In 
regard to the above suggestion, Mr. Luoyp observed that it 
was, of course, open to the person charged to rebut the police 
evidence when the case came before the court, and if the 
the decision he had the right to 
appeal to quarter sessions. He would have thought that the 
value of this right was exemplified in the present case. An 
affirmative answer was given by Captain Hupson, Parlia- 
mentary Secretary, Ministry of Transport, to a further question 
whether the imposition of the thirty-miles-an-hour speed limit 
In built up areas had been accompanied by a decrease of road 
accidents in those areas greater than the decrease which had 


motorist was aggrieved by 


taken place in unrestricted areas. 
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The Trunk Roads Bill. 


SomE ten days ago the Minister of Transport presented in 
the House of Commons the Trunk Roads Bill, the objects of 
are thus stated in its title: “to provide that the 
Minister of Transport shall be the highway authority for the 
principal roads in Great Britain which constitute the national 
system of routes for through traffic; to make consequential 
unendments in the law relating to highways, and for purposes 
onnected with the matters aforesaid.”” The roads for which 
the Ministry is to assume responsibility are set out in the 
Ist Sched. to the Bill. These—which are to be known as 
‘trunk roads ’’— have a mileage of about 4,500 and constitute 
about 17 per cent. of the mileage of the Class 1 roads in the 
country. The Bill does not apply to the Administrative 
County of London, nor does it affect roads lying within the 
confines of a county borough, or a large burgh in Scotland. 
With regard to diversions, the Minister is empowered, after 
consultation with the highway authorities concerned, to make 
orders declaring that the line of a new by-pass shall be a trunk 
road, and at the beginning of the financial year following the 
date on which the by-pass is open to traffic the superseded 
road will cease to be a trunk road and resume its former 
status as a county road, and in view of the fact that the 
Ist Sched. is based on roads now open for traffic, suitable 
provision is made for the inclusion of by-pass and diversion 
roads now under construction. The Bill provides for the 
transfer to the Minister of Transport in relation to trunk roads 
of all the powers which the former highway authorities 
possessed, together with certain powers belonging to local, as 
opposed to highway, authorities which are essential for the 
proper control of the road—and also for the transfer of the 
control over the operations of statutory undertakers and 
others entitled to break up streets. Disputes between under 
takers and the Minister will be determined by arbitration. 
The Minister is empowered to make agreements with local 
authorities for the exercise by them as his agents of such 
functions of maintenance and minor improvement as he may 
deiegate to them. 
for the execution of major improvements, and, where the 
Minister thinks it expedient that any road across a trunk 
road should pass over or under it, he may construct a sub-way 
or bridge and approaches. He is also empowered to enter 
into agreements with street lighting authorities and to erect 
traffic signs on any road in the neighbourhood of a trunk road. 
The beginning of the financial year 1937-38 has been selected 
as the time from which the proposed Act should operate. 
This means, of course, Ist April in England and Wales and 
l6th May in Scotland. The proposals contained in the bill 
have been accorded a favourable reception by the motoring 
and other road users’ organisations. 


The Public Health Act, 1936. 


Tue Ministry of Health has recently sent to local authorities 
Circular No. 1576—on the Public Health 
Act, 1936, which comes into operation on Ist October next. 
We have already dealt with this measure in its draft form 
and with the explanatory Second Interim Report of the Local 


which 


( 


Similar agreements may be entered into 


a communication 


out, been largely abandoned in the new Act in favour of 
provisions of general application. Allusion 
changes effected by the Act in regard to building bye-laws. 
Existing bye-laws will cease to have effect on the expiration 
of three years after the passing of the Act (31st July, 1936), 
while bye-laws made under the Act will cease to have effect 
upon the expiration of ten years from the date on which they 
The circular draws attention to the position 
with special regard to the case of those authorities having no 


is also made to 


were made. 


such bye-laws or bye-laws applying to parts only of their 
districts. Attention is also drawn to provisions relating to 
temporary buildings and particularly 
to those of s. 269 which were added to the Bill during its 
passage through Parliament. The substitution of a single code 
voverning future appeals against the requirements of a local 
authority for the varying kinds of procedure 
earlier statutes, the review of existing provisions relating to 


moveable dwellings 


prescribed by 


the protection of statutory undertakers and similar bodies, 
ind the position of joint boards under the new Act, are among 
other matters dealt with by the circular. Joint boards, it is 
pointed out, are enabled, by s. 314, to apply to the Minister 
of Health for an order amending their existing powers: but 
it 1S urged that the need for such an application should be 
reviewed without delay, because, unless an order of the kind 
in question is made within two vears after the commencement 
of the Act, it will be pro\ isional only and require confirmation 
hy Parliament. A further circular is shortly to be addressed 
to local authorities in regard to certain other provisions cf the 
(ct. 

Recent Decisions. 

In Berry and Stewart v. Tottenham Hotspur Football and 
Athletic Co. Lid. (The Times, 11th November), the court 
refused to grant a declaration to the effect that the defendant 
company was not entitled to decline to register share transfers 
made by the first plaintiff in favour of the second. One of 
the articles of association contained clauses restricting transfers 
of shares and provided that the directors should not be bound 
to specify the grounds upon which registration was declined. 
Following Ex parte Penny, L.R. 8, Ch. 446, Clauson, J., 
intimated that he was bound to hold that the directors had 
acted reasonably in the present case and ruled out evidence 
to show that on certain previous occasions other transfers 
had been rejected for reasons which, it was suggested, had not 
justified rejection. 

In Pelster v. Pelster and Samuel (The Times, 11th November), 
the court disallowed costs in connection with a group of items 
i a divorce suit in regard to certain witnesses whose evidence 
was sought with a view to showing that the co-respondent 
had been a co-respondent in an entirely disconnected suit in 
the same court some ten years previously, so that if he denied 
it he could be confronted with witnesses to show that he was 
the party involved. The objection to taxation of costs under 
this head involved a point of principle—see 
of Judicature (Consolidation) Act, 1925, s. 198 
judge would interfere with the discretion of a taxing master. 


Articled Clerks. 


Supreme Court 
upon which a 





Government and Public Health Consolidation Committee 
with which it was issued (see 80 Sou. J. 64—the Report, Cmd 
9059, and Bill, Cmd. 5060, were published by H.M. Stationery | 
at 2s. and 3s. 6d. respectively), and it will be unnecessary | 

into the general scheme. It may he stated, 
however, that the Act, as the circular indicates, consolidates | 
In some 350 sections the prov isions of over 600 sections con- | 


again to go 


tained in some sixty existing statutes. Moreover, apart from 
this extensive, and very desirable, degree of consolidation, 
the new Act amends and simplifies the law, particularly in 
making generally available for local authorities powers which 
hitherto have been commonly secured to them only by means 
of local legislation. The practice of the adoption by local | 
authorities of public health provisions has, the circular points | 





THE regulations made by The Law Society under s. 26 of 
the Solicitors Act, 1932, 8 of the Solicitors Act, 1936, 
ire set out on p. 918 of the present issue Particular attention 
; drawn to the regulations which have been made regarding 
the provisions of s. 2 (1) of the latter Act and to the forms 
That sub-section 


and s. 


prescribed for use in connection therewith. 
requires not less than six weeks’ notice to be given to the 
ecretary of The Law Society by persons proposing to enter 
nto articles. Both Act and regulations come into force on 
the Ist January next, and it follows that those intending to 
he bound by articles of clerkship from that date have only a 
ew days left in which to give this statutory notice. The new 
provisions do not. of course, affect clerks becoming art'cled 


up to the 3lst December of the present year, 
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The New County Court Rules. [| »tiee as required under the old Ord. XXTHL, r. 9. The day 
7 claimant will also have eight days from the receipt by him of aay 
Cr é HOO the notice of hearing (instead of five clear days before the day on | 
{ppl yerse of Proceed of the hearing) in order to lodge the particulars of his claim old 
\\ , a ins oe oo eo 
us, the re that it should be served on Evidence in support of or in opposition to a petition may be app 
the op] re t t urt office, not less than | by affidavit unless the judge otherwise directs (Ord. XX, ' 
by thi t Ord. XIII r 3 san 
| old Ord. XT [1 (1) provided for two days’ The old Ord. X, r. 17, has been assimilated to the High Court day 
OT1Es | I tT Ol ny of the time, the judge Rul tnd in future not less than six clear days (seven in par 
ra shorter notice, | Ord. XXXVI, r. 37, of R.S.C.) before the trial of a libel or an 
a He at , ( Th notes | slander action where justification is not pleaded, particulars vou 
t rar ay ’ ! vider discretion must be given to the plamtitt of any evidence the defendant yoy 
‘ f rect on the ipplications intends to offer at the trial in mitigation of damages as to the 7 
\ I ' t ' ec iT n the first circumstances in which the libel or slander was published or the ao 
t but the ! t! iy e to direct character of the plaintiff. In the absence of such statement T 
i to be a manner as he thinks fit | evidence as to these matters will not be admissible without the or ¢ 
Ord. XU | te lavit evidence | leave of the judge (Ord. XX, r. 7). Ore 
() XI] 1 (2 Summionses to witnesses will no longer, it seems, be issued 
\ t det t ther i nor Carrying on without leave or even as under the old Ord. XVIII, r. 3 (a), 
int in action DY post Under the new Ord. XX, r. &, application must be 
t costs to | nade by | made to the registrar and the applicant must file in the court 
' tif ' ,’ t summons have to | Office a precipe in Form 115, produce the plaint note and 
e of the summons. | originating process, and, where the summons is to be served TI 
() XII 7 (4 nstead of by the bailiff, deposit any money required under the rules to 
( turn d inder the he tendered or paid to the witness as compensation for loss A N 
LOrd. XU of time and travelling expenses the 
| | f required | Witness summonses will have to be served on the witness Cou 
thi | | i f r der the ol personally (Ord. XX, % (4)), and it will not be sufficient and 
iy then | as hitherto, to serve “some person apparently not less than to t! 
hat if the xteen years of age at the house o1 place of dwelling or place B 
{ | ‘ tio; of business of the witness ” (Old Ord. XVIII, r. 4). to s 
rec the taxed costs It is also to be observed that witness summonses can no the 
Ord. XIE] 7 /,) longer be served by firms of process servers, as Ord. VIII, Kir 
7 wr of P r. 2. to which reference was made last week (ante, p. R85), at i 
"eo eR Shree ene dang | @PI lies to all documents required by any Act or rule to be ther 
as eh uel ma personally served alm: 
, tirana so nay | dudgments and Orders dist 
th Judgements and orders against married women will, unless T 
| ! I ( | the court otherwise directs, be in one of the forms applicable deec 
| rdship | to femes soles. Where, however, the judgment or order is in by I 
/ dealing respect of a contract entered into or debt incurred before and 
t be | 2nd August, 1935 (the day when the Law Reform (Married hus| 
' ction Women and Tortfeasors) Act, 1935, came into operation), the life. 
\ High Court minute of the judyument or order must contain a note showing live 
t thie iment that the contract was entered into or the debt incurred before ante 
1 A\et.) t enter the that dat ind that the judgment or order is not enforceabl dum 
ot itherwise than as against the property of the married woman, also 
— ind the court may also order that the judgment or order shall part 
() \VI () XXXII] . » | Form [38. which protects property subject to a restraint ther 
! t 0 tieipation against payment ol the judgment and costs dive 
, sas Under 2 of the 1935 Act no valid restraints can be created ye 
the parti ifter Ist January, 1936. The net result is that judgments in oblig 
( 1934 Act the old Scott and Morley form will not be used in the future hust 
! risdiction where the debts were incurred after 2nd August, 1935. that 
; | ilready Service of a judgment or order must be made by the registrar the 
I {our ith a except where the court otherwise orders. The old rule enabling cont 
' f) particulars of solicitors to serve judgments and orders in the nature of reco 
unter-<« t is there re plaimtifl decree and iterlocutory orders has disappeared (old deci 
here ter-clain transferred | Ord. XXIII, r. 6). The registrar is given power where he his | 
ron f ! I] { rt If no defence thinks fit to serve judgments on parties personally even when deed 
has bes re Hivh Court and a statement of claim | they are acting through solicitors (Ord. XXIV, r. 8 (3)). 1925 
rm ! ! L, the fi int must The only cases in which a judgment on a default summons the | 
f tl if hearn the need be drawn up and served will be: (1) where the judgment app 
tement of h is for payment to the plaintiff or his solicitor ; and (2) where com) 
| ether with | the plaintiff has abandoned part of his claim under Ord. XV, the 
! 1 tif r. 6. It will no longer need to be drawn up or served where It 
I trut t t t fourtes r «l notices the judgment is for payment by instalments. side, 
transt ed to the If cost ire not taxed on the day specified for payment of 0) 


Ord, AVI, rv. Tl () fen da clear under the judgment, or if no day is specified within fourteen betw 
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days from the judgment, they will be payable within three | Common Law. The common law (and probably also the 


days after taxation. The court may, on an application made 
on notice, make an order for payment at an earlier date. The 
old Ord. XXIII, r. 12 (a), provided that such an application 
could be made ex parte, but that an order made on an ex part 
ipplication could be set aside within two days after service. 

{pplications to set off judgments or orders obtained in the 
same county court will have to be made to that court on the 
day when the last judgment or order was obtained, if both 
parties were present, and in any other case, on notice. Where 
they are obtained in different county courts or in the High 
Court and in the county court, the old rule is not altered, 
except that an applicant to one court must give the registrar 
of the other court not less than one clear day’s notice of his 
intended application (Ord. XXIV, r. 16). 

The registrar may deal with any judgment summonses out 
of court without the leave of the judge under the new 


Ord. XXIV, r. 17 (see old Ord. XXITI, r. 14 (3)). 


(To he continued.) 








The Duration of Separation Deeds. 


\ NOVEL and important question of law sometimes arises 1) 
the county court, and leads ultimately to a decision of the 
Court of Appeal, which finds its way into the reports and books 
and is elevated from the position of a case of trivial importance 
to that of a leading authority. 

But it is very seldom that a county court appeal gives risi 
to such an acute and irreconcilable difference of opinion ll 
the Court of Appeal as that revealed in the judgments in 
Kirk v. Eustace (The Times, 3rd November). The question 
at issue, however, cannot be said to be altogether novel, for 
there are various cases bearing on the matter, one of which i 
almost exactly similar, and it is one upon which there is « 
distinct conflict of authority. : 

The case turned on the construction of an ordinary separatiot 
deed made in 1922 between husband and wife. It 
by recitals that unhappy differences had arisen between them 
and they had agreed to live separate and apart, and that the 
husband had agreed to allow his wife £2 a week during her 
life. The deed contained covenants by husband and wife to 


live apart and not to molest the other. The husband coven 
anted to pay £2 a week to his wife during her life, subject to a 
dum casta condition, for her separate use and benefit. It wa 
also provided that payment should cease in the event of the 
parties being reconciled and cohabitation being resumed, but 
there was no express provision to meet the case either of 
divorce or death. 

The weekly sum was paid, and both parties observed thi 
obligations of the deed until the when the 
husband died, and the payments ceased. 
that her husband’s estate was liable to pay the £2 a week for 
the rest of her life. The refused to 
continue the payment, and the widow brought an action t 
recover it in the Hull County Court. Deputy Judge Owe: 
decided the case in her favour, mainly on the ground that, i 
his opinion, there was no contrary intention shown in th 
deed within the meaning of s. 80 of the Law of Property Act 
1925 (formerly s. 59 of the Cony eyancing Act, I881) to exe luck 
the liability of the husband's estate. The husband’s executor 
appealed, and the Court of Appeal have now, by a majorit 
composed of Slesser and Scott. Lid’: allowed the apy 
J., dissenting. 


present 
The widow claimed 


year, 


husband’s executors 


the other member of the court, Eve, 

It will be noted that the two common law judges are on o 
side, and the Chancery judge on the other. The differen 
of opinion is one not so much between individual judges 
between two schools of thought, between Equity and tf! 





divorce court) view is that the document, being a separation 
deed, could have no effect or validity beyond the joint lives 
of the parties, and that therefore the words * during her life ” 
could not bear their literal meaning, and give the wife an 
annuity for her life, subject to the conditions of the deed 
The Chancery view is that this is what the parties had chosen 
to contract, and there being no ambiguity in the language used, 
the widow was entitled to £2 a week for the rest of her life. 
If it had been intended to confine the payment to the period 
of the joint lives, there is a common form which could have 
heen, but was not, used to express that intention. This vital 
difference of opinion can only be resolved by the House ol 
Lords, leave to appeal to which was granted. All the members 
of the court agreed that the document was clear and unam 
higuous. Unfortunately, they differ as to what, in the events 
which happened, it really meant 

Lord Justice Slesser reviewed 
course of his judgment, particularly Charlesworth v. Holt, 
L.R. 9, Ex. 38. There the husband covenanted to pay his 
wife an annuity during their joint lives. He subsequently 
divorced his wife, an event not pro\ ided for in the deed, and 
claimed that he was no longer liable under the deed. The 
court, however, held that the language was too strong to end 
Kelly, C.B., said that the husband 
liability 


various authorities in the 


the husband’s obligation. 
words limiting his 
to the period for which Lucy Holt remained his wife, but he 
did not do so. This decision was followed in May v. May 
[1929] 2 K.B. 386, but the lord justice thought both these 


might have introduced express 


cases were distinguishable from the present one, in- which, 
by the death of the husband in his wife’s lifetime, ~ the 
whole substratum of the contract was gone.” He supported 
this view by a quotation from the first edition of Lush on 
‘Husband and Wife” and by the decision of Kekewich, J., in 
Tn re Gilling, 74 L.J-Ch. 335. In that case however, assuming It 
was rightly decided, the covenant to pay the wife an annuity 
during her life was ** if she should so long continue to liveapart 
and separate; it was a covenant on an express condition. 
In Kirk v. Eustace the covenant to pay the weekly sum and the 
covenants by the husband and wife to live apart were separate 
and independent covenant 
Lord Justice Seott, who 
said that the 
conscious and deliberate 


agreed 1! allowing the appeal, 


which dealt only 


instrument was one with 
of the partie and 


He thought the 


action. of hoth 


could have no effect after the death of either 


case was an almost perfect illustration of the doctrine of 
frustration in the law of contract 

With the greatest respect to the learned lord justice, it 
appears very difficult to follow this reasoning. The doctrine 


of frustration, as stated in Tamplin’s Case |1916] 2 A.C. 397, 
and other authorities mostly belonging to the war period, is 
one which has never yet been applied to any but commercial’ 
contracts. It arises when a contract, the performance of 
which is not complete, is 
intrusion of an event which the 
contemplate or provide for, but could not reasonably have 


Case the might have 


ible to perform by the 
did not 


made Hnpo 


parties not only 
anticipated. In Tamplin’s parties 
contemplated the possibility of war, an event provided for in 
every contract of marine insurance, but certainly not of such 
a war as to require for its conduct the requisition of ail 
available shipping. How, then, can the inevitable 
event of death be regarded as a frustration of the object of the 
The deed, by giving the wife a life interest, expressly 


most 


contract ¢ 
provided for her own death, but not for her husband’s. 

Mr. Justice Eve, 
experience of the court in construing settlements, said he could 
not adopt the view that the deed showedany underly mgintention 
involving the necessity that both parties should be living at 


who of course has had much the greatest 


any time when it was sought to enforce the deed, and most of 


the conveyancing branch of the profession would we feel 


subseribe to that view 
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The Public Order Bill. 


THe chief provisions of the Public Order Bill, the text of which 
issued last summarised hereunder. 
Its objects as set out in the title are “to prohibit the 


wearing of uniforms in connection with political objects and 


Was Tuesday, are 


the maintenance by private persons of associations of military 
character; and to make further provision for the preservation 
ot public 


meetings 1n public places.” 


order on the occasion of public processions and 


Clause | provides that any person wearing in any public 
place or at any public meeting a uniform signifying associa- 
tion with any political organisation or with the promotion of 
any political object 


with the 


shall be guilty of an offence, provided that 
consent of the Home Secretary the chief officer of 
wearing olf any 
other satisfied 
that it will not be likely to involve risk of public disorder. 
Moreover under the 


Provisiol 


police may permit the such a uniform on 


ceremonial, anniversary, o1 oceasion if he is 


where persons are charged foregoing 


no further proceedings are to be taken other than a 
formal ren ind without t he consent of the Attorney General. 
”» of the members or adherents of anv association 


ol perso! whet! 


By clause 


er incorporated or not. are (a) organised o1 


trained or equipped for the purpose of enabling them to be 


employed in usurping the functions of the police or of the 


Crown, or (4) organised and trained or organised and equipped 


for the purpose of enabling them to be employed for the use 


or ad play of pl \ sical foree in promoting any political object, 


or in such manner as to arouse reasonable apprehension that 


the \ iré organised and either trained or equipped for that 


purpose then any person who takes part in the control or 


management of the association, or in so organising or training 


idherents shall be 


u liability ol ummary con 


any of its members or vuilty of an offence 


invol mtion to Imprisonment 


for not more thar ix months or toa fine not exceeding £ LOU, 


or both. or. on conviction on indictment. to Imprisonment 
for not more 


or both. The 


prosecution 


than two vear or to a fine not exceeding £500. 
(Attorney-General Is 


this ( | iuse W hic hy 


consent of the required for 


under also authorises the High 


Court on hi ipplication to make an order to prevent the 
di posal of property belonging to the association Property 
of the association not directed by the court to be utilised in 
the dis harge of its habilities for the repayment of moneys to 


such as became subscribers in good faith or towards the cost 
solution will according to the same clause 
Crow! It also provided that proof of 


vords writtet poken or published byy persons 


ol winding Up OF dis 
he forfeited to the 
thas done or of 


ippearny to be me mboer or adherent ot an association will 


he admissible as evidence criminal proceedings, while a 


judge of the High Court is empow 
ol the 


ered to grant a search warrant 
rank not lower than 


application of a poles otheer of 
that oft it pector 
Clause 5 enable i chief officer of police, who is of opinion 


that a procession, having regard to time, place or circumstances 


disorder. to vive 


may Occasion seriou public 


cdurections 


Imposing upon the organisers or participants such conditions 


as appeal to him nece ary or the preservation of publi order. 


taken oO! 
treet or public place And by 
thought to be 
circumstances 


including condition prescribing the route to be 


prohibitin yg its entry into any 


the same clause w here the powers afore said are 


insuflicient by reason of parti ular existing in 


any borough or urban district, the chief officer of police 


hall appl 


to the council for an order prohibiting for such 


period as may be pecified in the applic ation the holding of all 


processions or any Class Of processions in such a loecalitv or 


part thereof, and the council is 


of the 


empowered with the consent 
make the appropriate order 
In the City of London and the Metropolitan Area it i provided 
that the district 


Secretary of State to 


aforesaid urban 


to be 


powers ot horough or 


council are exercised by the 


ot Poli e 


respect! (‘Ommussioners 


Clause 4 provides that any person who, while present at 


any public meeting or on the occasion of any public procession, 


has with him any offensive weapon (otherwise than in pursuance 


of lawful authority as a servant of the Crown or of either 


House of Parliament or of any local authority or as aconstable 
or member of a fire brigade) shall be guilty of an offence, 


while a similar provision in clause 5 relates to any person who in 


any public place or at any public meeting uses threatening, 
abusive or insulting words or behaviour with intent to provoke 


a breach of the peace. 

Clause 6 empowers a constable to demand the name and 
address of any person who is acting in a disorderly manner at 
a public meeting, imposes penalties for refusal, and invests 
a constable with powel to arrest without a warrant one wh 
either refuses to give those particulars or whom he suspects of 
giving a false name and address or of an intention to abscond 
Proceedings for disturbance of a meeting must, it is provided 
be taken by those who have arranged it, but it is to be the 
duty of a constable to give the name and address of an offender 
to the chairman or other responsible official. One guilty of an 
offence other than those above is, under the Bill, to be liable 
than three months’ 


on summary conviction to not more 
imprisonment or £50 fine, or both. 


The Bill applies to Seotland but not to Northern Ireland. 








Company Law and Practice. 


whether some 


asked, at one time or another, 
particular transaction involves a breach of 
s. 45 of the Companies Act, 1929. Let us 
examine the provisions of this section 
hefore going any further, and it is rather 
important to see what the exact wording 
of it is. 

‘Subject as proy ided in this section, 

it shall not be lawful for a company to give, whether directly 


Most of us are 


| Financial 

| Assistance by 
| Company for 
| Purchase of 

| Own Shares. 


or indirectly, 
the provision of security or otherwise, any financial assistance 
for the purpose of or in connection with a purchase made 
| or to be made by any person of any shares in the company.” 

Thereafter there follow certain provisos that we will give 

closer attention to shortly. It will be observed that the section 

has been framed as widely as would appear to be possible, and 

considerable experience of it suggests that it is extremely 

difficult, if not actually impossible, to find a loophole in it 
| The penalty for acting in contravention of the section is a 
maximum fine of £100 on the company and every officer of the 
company who is in default, and though this is not the sort of 
offence which, from its nature, is likely to be brought to the 
notice of the authorities frequently, the possibility of such a 
penalty bema imposed may have a deterrent effect. 

It would, I think, be interesting and instructive if an inquiry 
were mace into this whole subject of financial penalties imposed 
hy the Companies Act. 
he commission of which is quite unknown to the authorities, 
estimated with the slightest 
pretension to accuracy; but the figures relating to those 
breaches which are brought to the notice of the authorities, 
together with the percentages of prosecutions and cony ictions, 


and whether by means of a loan, guarantee, 


| 


| 


The enormous quantity of breaches 


cannot, of ceourse, even be 


would be of interest. There certainly is a feeling abroad that, 
even in cases to which there could be no real defence, the penal 
provisions of the Act are not put into operation as often as 
they might be 

However, I digress from the topic of s. 45, which we were 
discussing. It is, as | was pointing out, a penal section ; but 
whether, apart from the proposed fine, it adds anything to the 
existing law on the subject is open to question. I will not weary 
my readers with a disquisition on Trevor v. Whitworth, 12 A.C. 
109, et hoc genus omne, but an operation of the nature suggested 
by s. 45 would surely always have been ultra vires a company 
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Be that as it may, it is beyond question useful to have a 
reminder in the shape of this section: particularly as a 
practice had undoubtedly, prior to the Act, grown up of a 
company lending money to a proposing purchaser of sufficient 
hares to give him control of the company, apparently 
lisregarding the line of cases to which I have referred. 

[he opening words of the section, my readers will have 
observed, contain a qualification, and the section contains 
three exceptions to the general rule promulgated in its first 

utence. These exceptions are as follows, that nothing in the 
section is to be taken to prohibit 

(a) where the lending of money is part of the ordinary 
business of a company, the lending of money by the company 
in the ordinary course of its business ; 

(b) the provision by the company, in accordance with 
iny scheme for the time being in force, of money for the 
purchase by trustees of fully paid shares in the company 





to be held by or for the benefit of employees of the company, 

including any director holding a salaried employment or | 

office in the company ; 

(c) the making by a company of loans to persons, other | 
than directors, bond fide in the employment of the company | 
with a view to enabling those persons to purchase fully-paid 
shares in the company to be held by themselves by way of 
beneficial ownership. 

Sub-section (2) of the section then goes on to say that the 
aggregate amount of any outstanding loans made under 
the authority of (6) and (¢) above must be shown as a separate 
item in every balance sheet of the company. 

Proviso (a) is a rather curious one, when one comes to 
consider its implications ; it would seem to have the effect 
that companies carrying on business as banks or moneylenders 
are exempt from the provisions of the section. To those of 
my readers who may have contemplated or may be contem 
plating acquiring control of the banking system of this country 
the hint may be useful: contra, could it be argued that the 
lending of monev by a bank for the purpose of acquiring its 
shares is not lending in the ordinary course of business ? 
| doubt it, because surely it is the lending of money that is 
part of the ordinary business of a banker, and not the lending 
ol money for particular purposes : the lender is not concerned 
with the destination of what he lends. (We know that in 





practice he frequently is, but this is immaterial.) 

\s to (b), the first thing that one notices about it is that 
both it and (c) have reference only to the purchase of fully 
paid shares and do not allow the use of the company’s money 
Indeed, a transaction 


for subscribing for unissued shares. 
under which a company lent money to enable someone to 
subscribe for its shares would hea very curious one, hecause the 
net result would be that the company, in the first instance, 
would to the extent to which it lent money, receive nothing 


for the shares ; and such an operation was plainly considered 
by the draftsman of the section as bad, because in the 
substantive part of the section he made no effort to deal with | 
it. Provisos (b) and (ec), then, do not permit a subscription 
for unissued shares. 

The next point to which it is desirable to call attention is the 
fact that the company cannot carry out anything authorised 
(or to put it more accurately, not prohibited) by this section, 
if its articles of association prohibit it from so doing. Thus, | 
if one finds in the articles the not uncommon form: ** No 
part of the funds of the company shall be employed in the | 
purchase of, or in loans upon, the security of the company’s 





shares,” it is necessary to amend this: such an amendment 
might run something in this way, by adding at the end of 
the article as it stands “ other than money provided by the 
provisos (a), (D)) 
or (ce) of s. 45 (1) of the Companies Act, 1929." Other words 
for qualifying such an article will occur to my readers. 

It then naturally follows that one should wonder how any 
scheme of the nature referred to in proviso (b) should be 





framed, and what form it will take. So far as I know you can 
search the text books in vain for a precedent. Owing to the 
courtesy of one of the readers of this column, to whom I must 
express my warmest thanks, I have been privileged to see a 
scheme ef this nature, and other papers in connection there- 
with, which have been settled in Lincoln’s Inn, and I am sure 
it will be of considerable assistance to those of my readers who 
are interested in this topic if I indicate to them the general 
nature of this deed. 

$y way of introduction let me say that the method of 
constituting such a scheme seems to be inevitably a deed. It 
is necessary to have the trustees parties to some document, 
or if not necessary (for we are not dealing with land) it would 
he most imprudent not to have some document executed by 
them. In the particular case to which [ have been so kindly 
referred, a number of shares in a company became, owing to a 
death, for sale, and the company, which had funds available 
for the purpose, wanted to assist its employees to purchase 
them. 

Accordingly, the directors had a draft deed prepared, and 
then resolved that a scheme be established pursuant to the 
(Act in accordance with the terms of the draft deed, that a 
deed in the terms of such draft be engrossed and executed by 
the company, and that the necessary money be applied in the 
purchase of shares in accordance with the provisions of the 
articles. 

The deed itself was made between the company of the first 
part, the trustees of the second part and the employees who 
were to have the benefit of the shares to be purchased of the 
third part. The names of the parties of the third part were 
conveniently set out in a schedule, which showed what position 
they held with the company, the number of shares being 
purchased to the benefit of which each person was entitled, 
and the purchase price for the same. The deed contained no 
recitals, but went straight to the heart of the matter by 
providing (cl. 1) that the company would provide by way of 
loan carrying interest as therein specified and pay to the 
trustees the sum of £x for the purchase by the trustees at the 
price named of certain specified shares in the capital of the 
company. 

By cl. 2 the trustees were to hold the shares when purchased 
upon such trusts as were thereinafter contained for the benefit 
of the employees parties thereto ; and by el. 3, it was provide | 
that each employee who was a party thereto should have 
apportioned to him the number of shares set opposite his 
hame in the Schedule, the purchase price of those shares 
heing similarly set opposite his name. Clause 4 conferred 
upon each employee the right on payment to the trustees 
of the original purchase price for the whole or any number 
(but not less than 100 at a time) of the shares set opposite 
his name in the Schedule to have that number of shares 
transferred to him. 

Clause 5 provided for payment by the employees to the 
trustees of the due apportioned part of the interest on the 
total advance made by the Company at the rate charged 


s set out in el. Ll. Clause 6 deals with 


hy the Company : 
dividends : it provides for the receipt by the trustees of all 
dividends declared upon so many of the shares as are for 
the time being registered in their names and all moneys 
paid on such shares by way of return of capital: the trustees 
ire in the first place to retain thereout all interest due from 
the employees and to apply the residue in paying for shares 
remaining in the names of the trustees at the purchase price, 
whereupon the shares are to be transferred to the employees. 
Clause 7 provides that the trustees are to pay to the Company 
the interest received or retained by them from the employees 
and also the payments for shares, the latter being treated, 
of course, as discharging pro tanto the loan. 

Clause 8 provides for the case of an employee being in 
arrear with payment of interest: if he is three months in 
arrear, the trustees are to give him one month's notice requiring 
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him to pay if he does not the trustees may sell the whole 
or any of the shares appropriated to him and apply the purchase 
price in payment of the interest in arrear, and subject in 
part disc harge of the company’s loan The employee Is to 
be bound to make up any deficiency on the sale. 

If any employee ceases from any cause to be an employee 
of the « ompany he or his personal representatives are to have 
the interest within six months of his so ceasing to pay the 
price of any of the shares appropriated to him of which he 
has not had a transfer and which have not been sold to 
satisfy arrears of interest and any arrears of interest, and then 
have a transfer of the shares (ny shares not dealt with 
in this way are to be apportioned rateably among the other 
employees 

The costs of the deed and the transfer from the vendor, 
including stamp duty, were (cl. 10) to become rateable by 
the employees, who were to pay them to the company on 
demand and the transferee is also to bear the costs of all 
transfers to him under the deed (cl. 11). Finally, there is 
an arbitration clause. 

That, in brief outline, is the scheme adopted in this particular 
case I have endeavoured to present it as accurately as 
possible, though in attempting to squeeze a quart into a 
pint pot, one can hardly hope to escape inaccuracy. But, 
the details are relatively unimportant—for, after all, schemes 
of this nature must be infinitely various—in broad outline, 
anh indication ol what some one else has done cannot fail 
to be of assistance 

It only remains for me to add that the company Was 
advised that the trust deed did, in effect, constitute a mortgage 
hy the respective employees of the shares purchased on their 
behalf and wa therefore, to be stamped ad valorem at two 
hillings and sixpence per £100, and that, as the payments 
by the employees for their shares would be in effect payments 
nh re demption of them the transfers to them would be properly 
tamped at sixpence pel £100 The transfer from the original 
vendors to the trustees attracted, of course, the ordinary 


ad valorem duty 3 





, . 
A Conveyancer’s Diary. 
I" is rather remarkable that after the lapse of nearly eleven 
years there should still be points arising 
Mortgagees of under the L.P.A., 1925, which show that 


Leaseholds questions which might arise do not seem 
Selling by to have been considered It has often been 
way of found that the effeet in certain respects 
Underleases. of the provisions of the Act has been 


apparently overlooked. It is not surprising, 
in a statute of such magnitude, that such should be the case. 
The draftsman can hardly have been expected to think of 
everything that might result from such far-reaching alterations 
in the law, but it might have been thought that by this time 
we would have reached the end of these unexpected results. 
But it is not so 

Here is a point to which my attention has been directed 
which illustrates what I have said. 

\ building society took a mortgage of a lease of a number 
of houses The society wished to exercise the power of sale 
and decided that it would be advantageous to do so by granting 
underleases. It is objected that mortgagees have no power to 
ell in that manner, no provision for it being made in the Act. 
To meet that objec tion the soe lety obtained from the mortgagor 
i deed conferring upon the so lety power to sell by underlease. 
One would have thought that such a deed would have been 
uflicient for the purpose It was said, however, that such a 
powel could not be conferred either in the mortgage itself or 
by separate deed, because of the provisions of s. 89 (1) (a) of 


the L.P.A., 1925. 





The sub-section, so far as material, reads : 

* Where a term of years absolute has been mortgaged 
by the creation of another term of years absolute limited 
thereout or by a charge by way of legal mortgage and 


the mortgavee sells under his statutory or express power 


of sale 

‘(a) The conveyance by him shall operate to convey 
to the pure hasers not only the mortgage term, if any, but 
also (unless expressly excepted by leave of the court) 
the leasehold reversion affected by the mortgage subject 
to any legal mortgage having priority to the mortgage in 
right of which the sale is made and to any money thereby 
secured and thereupon : 

(b) The mortgage term, or the charge by way of legal 
mortgage and any subsequent mortgage term or charge, 
shall merge In such leasehold reversion or be extinguished 
unless excepted as aforesaid.” 

In passing, | may say that I have always been puzzled by 
those words “the leasehold reversien affected by the 
mortgage.’ In fact, as I look at it, the leasehold reversion is 
not affected by the mortgage, and it is for that reason that 
the enactment vesting the leasehold reversion in a purchaser 
from the mortgagee 1s required. That, however, is by the 
way, and not, perhaps, of any practical importance. If the 
sub-clause had read * the leasehold reversion not affected by 
the mortgage,’ I could have understood it. 

Now, it appears to me that the enactment in s. 89 (1) (a) 
and (+) does have the effect of preventing a mortgagor from 
conferring any right upon a mortgagee to dispose of the 
property by way of underlease. It is true that there is an 
exception “* unless expressly excepted by leave of the court.” 
But, of course, there is no indication as to the grounds upon 
which the court would consider an application of that nature 
The matter is completely at large. I have not myself known 
of any such application having been made, and it is difficult 
to say, in any particular case, what view the court would take. 

No doubt it is, in general, true that the policy of the L.P.A., 
1925, to abolish so far as may be the existence of outstanding 
terms expectant upon mortgage terms, but it seems to be 
carrying that policy to extremes to prevent a mortgagor from 
conferring upon a mortgagee power (without the leave of the 
court) te dispose of the mortgaged property by way of 
underleases if that is a convenient way of dealing with the 
sale. 

I am inclined to think that the effect of s. 89 (1) (a) and (b) 
might be circumvented in a way to which at present I see no 
objection. 

It will be remembered that powers of leasing are conferred 
upon a mortgagor in possession by s. 99 of the L.P.A., and that 
by sub-s. (b) every such lease * shall reserve the best rent 
that can reasonably be obtained, regard being had to the 
circumstances of the case, but without any fine being taken.” 
By sub-s. (2) a mortgagee in possession has the same powers 
of leasing as the mortgagor in possession. Then by sub-s. (14) 
it is enacted as follows : 

* The mortgagor and mortgagee may, by agreement in 
writing, whether or not contained in the mortgage deed, 
reserve to or confer on the mortgagor or the mortgagee, 
or both, any further or other powers of leasing or having 
reference to leasing: and any further or other powers so 
reserved or conferred shall be exercisable as far as may be 
as if they were conferred by this Act and with all the like 
incidents, effects and consequences.” 

It occurs to me that under this provision there is no reason 
why the mortgagor should not by agreement, either in the 
mortgage deed or by an independent deed, confer on the 
mortgagee power, whilst in possession, to grant underleases, 
taking a fine or premium. Of course, the mortgagee would 
have to take possession before exercising the power, but even 
if he were in possession only for one day, he could, without 
exercising his power of sale, underlease the property, either 
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as a whole or in parcels, taking a premium or premiums which 
would be sufficient to discharge the mortgage debt. Of course, 
{ the mortgagor is willing, he may grant the underleases with 
the concurrence of the mortgagee, the premiums being paid 
to the latter. 

[ do not see why such a scheme should not work, and it 
might be worth while in some cases to adopt it. That is to 
ay, it may be well in mortgages of leaseholds, especially 
vhere a number of houses are included in the lease or there is a 
ikelihood of the land being divided into plots for building 
purposes, to insert in the mortgage a power in extension of the 
tatutory power, to underlease the property or any part thereof 
in consideration of a premium which is to be taken in discharge 
or part discharge of the mortgage debt, and I conceive that this 
power may be conferred on the mortgagee, at any rate when 
he is In possession or has appointed a receiver or perhaps at 
iny time after the mortgage debt has become payable. Such 
wu power has nothing to do with the exercise of the statutory 
power of sale. 








Landlord and Tenant Notebook. 


Ir is not often that a practitioner is asked to draft a notice 


to quit. Forms, printed usually on paper 
Conditional coloured an impressive blue, are on sale at 
and Optional lay stationers’ as well as law  stationers’ 
Notice to Quit. shops. It is when the purchaser has 


misunderstood or has sought to improve 
upon the small type instructions that he has recourse to his 
legal advisers. 

A difficulty which has become rather common of late 
concerns notices by landlords, which, after telling the tenant 
to quit, go on to say that if he does not, his rent will be so 
much more than it The vogue for this kind of 
(locument in certain circles can, I think, be traced to the fifth 
sub-section of the first section of the Rent and Mortgage 
Interest Restrictions (Amendment) Act, 1933, which tontains 
‘and if any such notice contains or is accom 


has been. 


these words : 
panied by an offer in writing of the terms upon which the 
landlord is willing to grant a new tenancy of the dwelling 
house, and a written statement that, if the tenant retains 
possession of the dwelling-house after the date aforesaid 
without having made an agreement with the landlord on any 
other terms, he will by virtue of this Act be deemed to do so 
upon the terms so offered as aforesaid, then, if the tenant so 
retains possession, he shall be deemed to do so on those terms.” 
This provision, which was, of course, limited in scope to 
cases in which * Class A” de-controlled on 
Michaelmas Day, 1933, seems to have given rise to a popular 
fallacy akin to the ** cut off with a shilling ” Those who 
cherish it appear to believe not only that they can create, 
unilaterally, new tenancies, but also that a notice to quit is 
incomplete and invalid without some intimation on the lines 


houses were 


error. 


indicated. 

It is with the effect of the intimation on the validity of the 
notice to quit that this article is concerned. The matter has 
been before the courts once, in Ahearn v. Bellman (1879), 
t Ex. D. 201, C.A. The claim was for possession of premises 
held under a tenancy agreement alleged to have been deter 
mined by notice to quit. The landlord had written: ** And 
| hereby further give you notice that should you retain 
possession of the premises after the date before mentioned the 
annual rental of the premises now held by you from me will 
£160, payable quarterly, in advance.” This sentence followed 
one in which notice to quit was given in the usual words. 
At its expiration, the defendant remained in occupation and 
contended that he was a tenant on the old terms; and the 
action was brought for possession, not for the increased rent 
The obstacle to the plaintiff's claim was an old judgment 
of Lord Mansfield’s, Doe v. Jackson (1779), 1 Doug. 175 


| whether the decision actually laid down that anything in the 
| nature of an option was fatal to the validity of a notice to 
| quit, or merely emphasised the rule that such notices must be 
unqualified, does not now matter. Brett, L.J., who dissented, 
did so mainly on the principle ; the inter- 
pretation which favoured the defendant had been accepted 
by generations of practitioners and text-book writers as law, 
and whether right or wrong ought not to be departed from : 
attempts to distinguish it were attempts to explain away 
facts. But Bramwell and Cotton, L.JJ., held that the 
sentence set out above was merely an offer of a new tenancy, 
which in no way modified the notice to quit 
determine the existing tenancy—though written on the same 
sheet of paper. (Not the only ocvasion on which confusion 
has resulted from our regrettable habit of calling a notice to 
determine a contract of tenancy a ‘to quit sa 
Bramwell, L.J., observed that he doubted the correctness of 
a proposition in ** Woodfall,” namely, that * I desire you to 
quit or else that you agree to pay double rent ” would be 
ineffective: and subsequent editions of that work 
modified the proposition by distinguishing between conditions 
which are to be performed during and conditions which are to 
be performed after the expiration of the period of the notice. 

The true position can, therefore, be taken to be as follows : 
notice to quit, which purports to provide for its own annul- 
ment on the recipient doing or abstaining from some act 
before the date specified for * quitting,” is invalid. But a 
notice to quit which names conditions to be performed after 
that date, under which the tenant will automatically be 
relieved of all obligation physically to quit the premises on 
that date, is perfectly valid as a means of determining a 
tenancy. 

A more recent illustration is afforded by May v. Borup 
[1915] 1 K.B. 830. Here the notice, given by the tenant, 
was in colloquial form, being contained in a business letter. 
‘We very much regret having to give you notice to quit the 
studio at the earliest possible moment. We are hoping 
to effect a satisfactory re-organisation of our film enterprise 
shortly after Christmas, in which case the notice will be can- 
celled: but should our expectations not be realised we 
naturally wish to relieve ourselves of the studio at the earliest 
possible moment, unless in the meantime we see some other 
use for it.” Of course, without agreement, a notice to quit 
cannot be cancelled. ‘* Cancellation,” ** waiver ” and ** with- 
drawal of a notice to quit (though the last-mentioned 
expression occurs, I regret to say, in the Agricultural Holdings 
Act, 1923, s. 12 (1) (i)), are misleading expressions (as to 
‘ waiver,” see Davies v. Bristow [1920] 3 K.B. 428, in which it 
was pointed out that one could no more * waive” a notice 
to quit than one could waive the effluxion of time). However, 
the plaintiff in May v. Borup, who was the landlord of the 
studio premises, did not interpret the letter as a notice to quit, 
and when the defendant had left and another month had 
elapsed, sued for rent which would have become due. A. T. 
Lawrence, J., agreed that if a notice to quit is given subject 
to a condition, it would not be a good notice. If the statement 
as to cancellation was intended to be a reservation on the 
previous part of the letter, there would be some force in the 
argument advanced for the plaintiff ; but it was, his lordship 


* stare decisis 


as a notice to 


notice 


have 


held, a mere statement of hope and expectation. 

It is on these lines that amateur notices to quit must be 
scrutinised, and, on the whole, I should say that the courts 
incline to apply the * 
the res, of course, being the notice, not the 


ut res valeat” principle of construction 
whenever possible . 
tenancy. 





The death has occurred, after an illness of some weeks, of 
Mr. Charles Damer Snell, assistant clerk of the rules and 
official shorthand-writer in the Probate and Divorce Court. 
Mr. Snell, who had occupied those posts for twenty-four years, 





was fifty-three years of age. 
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There no medical evidence, and His Honour Judge 
Galbraith, K.C., observed that the amount seemed inadequate, 
as he had known of £150 being paid for the loss of an eye 
As the he the 
settlement 


In 


was 


parties were agreed, however, approved 


The Pressed Steel Co. Ltd., at Wallingford 


Thomas \ 


County Court, the applicant’s case was that, while using an 
electric are welder, he had lost an eye as a result of its being 
struck by a piece of metal, on the 19th July, 1935. His wages 


were £3 Os. 9d. a week, and compensation at 30s. a week had 
heen paid until the 30th March, 1936. The respondents had 
then offered the applicant his old work, but he felt unable to 
resume, in view of his loss of vision, and there was also the risk 
to the 
he could only do unskilled work, and was not fit to do electric 
welding or for going up scaffolding. The respondents’ medical 
evidence wa les, as supplied by them, would be an 
absolute protection to the other eve, and, if he returned to his 

the apy would be able to, carry on as before. 
His Honour Deputy Judge Tudor Rees that the 
hock of the loss of an eye had an effect on a man’s mentality, 
and the element of fear could not be ignored. The applicant 
was still 1NCar pra itated, and was unable to get work as con- 
templated by the Acts. An was therefore made of 
week, as from March, 


The applicant’s medical evidence was that 


other eve 


that gogy 


} 


old work, heant 


observed 


aw ard 


30s. a with costs. 


THE RESTRICTIVE COVENANTS OF HAIRDRESSERS. 
In the recent case of Symons v. Hare and Another, at Bideford 
County Court, the claim was for an injunction and £50 as 
damages for breach of a contract. The latter had been entered 
into in February, 1932, and the second defendant had thereby 
In 
consideration of the apprentic eship, the defendants (who were 
father and daughter) had agreed that, within three years of 
leaving the plaintiff's service, the second defendant would not 


heen apprenticed for three years from December, 1931. 


in the business of a ladies’ hairdresser, as assistant or 
within a radius of five miles of the plaintiff's place of 
On the 
and the second defendant continued in the plaintiff's 
until the 4th July, 1936, when she left by mutual 
On and after the 20th July the second defendant 
manageress or ladies’ hairdresser at 
\ppledore, a place within the prescribed radius, 
s that the second defendant was in frail health 


engage 
otherwise 
business lith March, 1935, a second agreement was 
made, 
employ 
uvreement 
uu ted “us 

The 
The defence wa 


ussistant to a 


(Juay, 


and her parents were poor. It was submitted that, in the 
interests of justice, no Injunction should be granted. His 
Honour Judge Wethered observed that personality was of 


importance in hairdressing, as a good hairdresser’s assistant 


vas ia position to ake away many customers. The agre 2ment 
had been 
An injunction was granted for three years from the 4th July, 
viven for 30s. against both defendants, 


wisely drawn, and there was no defence to the action. 


1936, and judgment was 
with costs. The award of damages was nominal, as the claim 
under that head was not pressed. For an example of a contrary 
covenant being too wide, see Grimmer v. 


re sult. owlhnyg to the 


Pyle and Another (1935), 79 Soi. J. 852, 853. 


REDEMPTION 
Ix Thorp \ 


made for a 


IN EYE INJURY CASE. 

Ellery, at Cheltenham County Court, an applica 
The accident had happened in 
1928, when the respondent (a gardener) had lost the sight of 


tioh Was review, 


an eye, which was struck by a twig. The pre-accident 
earnings (When the respondent was a minor) were 32s. 6d. and 


full had been Having now been in 
‘ mploy ment for a considerable period, at a wage of £2 a week 
6d than his the 


r sponde nt was willing to accept £225 and £23 9s. 6d. costs by 


compens ition 


paid. 


(viz., 7 more pre-accident earnings) 


way of redemption. There had been a complete change of 


circumstances, as the medical evidence was that the respondent 


wa capable ol doing his pre-accident work as a gardener. 


His Honour Judge Kennedy, a approved the settlement. 
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To-day and Yesterday. 


LEGAL CALENDAR. 


9% NOVEMBER.—On the 9th November, 1864, Sir Thomas 
Erskine, son of Lord Chancellor Erskine, 
ied at Bournemouth. For a few years he had been a Justic 
f the Common Pleas, but, in 1844, the development of 
ubercular disease of the lungs had compelled him to-resign 
ind for twenty years he had lived as an invalid. For the 
rreater part of that time he had lived at Eversley, where he 
was a staunch friend and supporter of Charles Kingsley. 


On the 10th November, 1780, in the Court 
of King’s Bench, the Attorney-General! 
presented a bill of indictment against Lord George Gordon 
to the grand jury, which they very soon returned, finding a 
true bill. So began the law’s attempt to bring retribution home 
to the agitator responsible for the incalculable havoc of the 
Gordon riots, but the attempt failed, principally owing to the 
eloquence of Erskine, the junior counsel for the defence, who 
one day was to rise to the Woolsack. 


11 NovemBer.—On the 11th November, 1546, Sir Roge1 
Cholmley Chief Baron of the 
Exchequer. He was later Chief Justice of the King’s Bench. 


10 NOVEMBER. 


became 


12 NovemBer.—On the 12th November, 1555, Stephen 
Gardiner, Bishop of Winchester, died of 
vout at Whitehall. When the account of the Passion of Jesus 
Christ read to him in his last hours, he exclaimed 
* Negavi cum Petro. Exivi Petro. Sed nondum flevi 
cum Petro.” Thus he expressed his dying remorse for his 
one-time repudiation of Papal supremacy. 
of Queen Mary he had become Lord Chancellor, retaining 
the office throughout his life. 


was 


cum 


On the accession 


13 NovemBer.—On the 13th November, 1835, three 

desperadoes named Lacenaire, Avril and 
Francois were tried at the Paris Assizes for the murder of a 
widow of sixty-five and her son, whom they had stabbed to 
death with a awl to rob them of 500 franes. 
chief culprit, made spiteful admissions involving Avril, and 
both were condemned to death. Francois was sent to penal 
servitude on the bulks for life. To the jury Lacenaire said : 
‘IT am no stoic. Give me money and fortune and the enjoy 
ments of life and I will accept them at your hand, but the 
life of the hulks would be insupportable. I ask no favour 
Deal with me as you think fit.” 


Lacenaire, thy 


14 NovemBer.—Here is a tragedy from one of the Inns of 
Chancery. On the 14th November, 1768 
‘about one in the morning, Mr. William Pimlot, of Symond’ 
Inn, was murdered by a woman with whom he had formerly 
cohabited. On her making some disturbance in the Inn 
he got up to charge her with the watch when she plunged : 
penknife to his heart which killed him in a few minutes. She 
was immediately apprehended and committed to Newgati 
where she behaved with becoming sorrow, wishing for deat! 

being tired of the world.” 
15 NoveEMBER.—NSerjeant Glynne died at his house i: 
Portugal Row, Lincoln’s Inn Fields, on 
the 15th November, 1666, having survived the Restoratio: 
although he had done very well out of the Revolution. Under 
the rebel régime, he had taken his share of the goods forfeite: 
hy the loyalists, as when he received a grant of the books of 
Mr. Vaughan of Lincoln's Inn. He was also given the clerk 
ship of the petty bag, worth £1,000 a year. So faith! 

was he to Cromwell that, in 1655, he became Chief Justi 

of the Upper after he 
in the attempt to persuade the Protector to assume t 
kingly title. On the 
not only escaped disgrace, but also acquired a knighthood 


Jench, and very soon was foremost 


festoration, he was so adroit that lv 


THe WEEK’s PERSONALITY. 

Bench 
with his 
and 


Roger Cholmley to the Was 


contrast 


The elevation of Sir 
notable, other reasons, for the 
unpromising start. Long after he had 
venerable, the memory of his youthful pranks as a student 
of Lincoln's Inn were remembered. A story is told that ** when 
he was ancient in Inn of Court, certain gventlemen 
were brought before him to be corrected for certain misorders : 
and one of the lustiest said: * Sir, we be young gentlemen, 
and wise men before us have proved all fashious and yet 
have done full well. This they said because it was well 
known that Sir Roger had been a good fellow in his youth. 
But he answered them very wisely: * Indeed,’ saith he, * in 
and I had twelve fellows like 
unto myself, but not one of them came unto a good end. 
And, therefore, follow not my example in youth, but follow 
my counsel in age, if ever ye think to come to this place, 
or to these years that I am come unto, lest you meet either 
with poverty or Tyburn in the way.” Cholmley held the 
office of Chief Baron for five years, Chief 
Justice in March, 1552. In this place he remained little 
more than a year, losing it when Mary became queen. 


amongst 


become grave 


young 


youth I was as you are now: 


over becoming 


THE SLEEPING JUROR. 

At a trial in the Melbourne Criminal Court, the 
foreman of the jury was noticed to be asleep. When warned 
by Mr. Justice Martin, he excused himself on the ground that 
he had been working since early tired. 
Later he was seen to nod again, and this time he confessed 
that he had been drinking, an admission which cost him a 
fine of half a guinea for contempt of court. The learned 
judge took a less indulgent view than did the famous Com- 
missioner Kerr at the Old Bailey when a terribly verbose 
harrister, noticing a juryman asleep, began to rate those 
who were still awake for their inattention. Said the judge : 
* Ye just remind me of a meenester in Ayrshire, who was 
lecturing his kirk and 
remarked : * Those of ye who do come are asleep, bar the 
village idiot,’ when a voice said: ‘If Ud nae been an idiot, 
I had been asleep too.” In Paraguay, where, I believe, 
criminal trials go on and on without adjournment, ushers 
stand behind the nodding jurymen to bring them back to 
hearing may last 


recent 


morning and was 


congregation for not coming to 


wakefulness with sharp taps, since the 


through days and nights. 


WHISKEY IN THE GRAVE. 

* Bootleggers Hide Drink in a Judge’s Tomb,” is a promising 
headline. It seems that a mason inspecting the graves in the 
old churchyard at Richmond, in Virginia, noticed that the 
granite covering of the tomb of John Marshall, fourth Chief 
Justice of the United States, Investigation showed 
that it had been filled with bottles of smuggled whiskey. 
What the spirit of that extremely pious jurist felt about the 
intrusion can hardly be imagined, but Marshall, who always 
dressed and looked more like a plain countryman than a 
judge, was accustomed during his lifetime to the mistakes of 


Was loose. 


strangers. For instance, he always provided for his dinner 


by going to market in person (those were simple early days, 
for he died in 1835), and one day he carried home a turkey 
for a fashionable young gentleman who, taking him for a 
farm worker, offered him a shilling for his trouble. The 
Chief Justice courteously declined it and went on his way 
without revealing himself. And three young men who had 
been disparaging Christianity and jocularly asked Marshall, 
whom they took for an ignorant rustic, what he thought of 
the matter, got the shock of their lives when the supposed 
peasant proceeded to refute their arguments in an eloquent 
and learned speech of an hour's duration 





Colonel Walter Clifford Phillips, D.L.. solicitor, of Newport, 





Mon, left £10,330, with net personalty £5,102. 
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Notes of Cases. 

Judicial Committee of the Privy Council. 
Attorney-General for New Zealand ». New Zealand 
Insurance Co. and Others. 

Lord Atkin, Lord Russell of Killowen, Lord Macmillan, 


Lord Alness and Sir Lyman Poore Duff 
loth October, 1936 


New ZEALAND —WILL--CHARITABLI DIRECTION 
ro Trustee Tro apeLy Restpvary Estate IN BEQUESTS 


INSTITUTIONS IN OR ABOUT A CERTAIN 


BEQUESTS 


ro °° BENEVOLENT 
PLACE—WHETHER BEQUESTS Vorp FOR UNCERTAINTY 


Appeal from a judgment of the Court of Appeal of New 
Zealand reversing by a majority a judgment of the Suprem« 


Court of New Zealand 


residuary estate’ 


\{ testatrix died in August, 1933. leaving 
which, in her will, she directed her trustee (the respondent 
insurance Company) to apply in making bequests towards 
institutions societies or objects established in’ or about 
Au kland for 


religious purposes - The 


charitable benevolent, educational or 
institutions, societies or objects 
to be benetited, and the amount or amounts of the benefit, 
were left to the trustee's absolute discretion An originating 
summons was taken out by the ¢ ompany to determine whether 
that residuary bequest was valid, the interests of charity being 
represented by the Attorney-General of New Zealand. The 
Supreme Court (Herdman. J.) hay ing declared the wilt to he 
valid, and the statutory next-ef-kin of the testatrix having 
appealed to the Court of \ppeal the court (Myers, (.J.. 
Smith and Johnston, JJ Reed, J 
appeal, holding that the expression 
established for benevolent 


whole field of private and public benevolent purposes, and that 


dissenting) allowed the 
“Institutions ‘ 
purposes es ope ned up the 
consequently the element of uncertainty and Vagueness arose 
notwithstanding the mere veographical limit ot area 

Lorp MAcMILLAN, delivering the judgment of the Board 
said that their lordsh ps were fully in agreement with the 
views expressed by the majority in the Court of Appeal. It 


WiLS Sf ttled bye yond dispute that a testator's hequest In favour 
of benevolent objects to be elected by the testator's trustees 
In the present 


Oct urred, on wh ch so 


was ineffectual because of its indefiniteness 
heque st, the fatal word benevolent 
many testamentary d'spositions had been shipwrecked, but 
it was urged that the bequest was solved by the fact that it was 
not in favour of benevolent purposes at large to be selected 


ocreties 


by the trustee company, but in favour of institutions, 
ol objects established in or about Auckland for benevolent 
purposes It wa ugvested that sufficient definiteness was 
imparted to the benevolent objects of the heque st by specifying 
that they were to be institutions. societies o1 objects, pre 
sumably In existence and ascertainable, and that those 
Institutions, societies o1 objects were to beinor about Ain kland 
so that the trustee should have no difficulty in determining 
the class of objects amony which to select beneficiaries. 
It was probably true that the addition of a local qualification 


might in certain circumstances render sufliciently definite 


what would otherwise be too wide a clas In the present 
case, however, the want of precision Was inherent in the word 

benevolent itself. Consequently, however circumscribed 
the local area might be, and assuming that only existing 
organisations were intended, the fact still remained that to 
predic ite of an institution oclety or object in or about 
Auckland that it must be benevolent was not to identify 
it with the requisite precision It was accordingly unnecessary 
to discuss whether a further ambiguity lurked in the word 

objec ts,” or to comment on the pret uliar form of the direction 


to the trustee with re gard to making heque sts 
would humbly advise His Majesty 
dismissed 


The lordships 
that the appeal should be 





‘ 


CounsEL : Spens, K.C., and J. H. Stamp, for the appellant ' 
Roxburgh, K.C., and G. P. Slade, for the respondent executor : 
Gavin Simonds, K.C., and Andrewes-Uthwatt, for the respon- 
dents the next-of-kin 
Mackrell. Maton, Godlee & Quincey : Baker 
rtlett & Gluckstein. 


i by R. C. CALBURN, Esq., Barrister-at-Law.] 


SOLICITORS : 
and Nairne 5 Ba 


Reporte 


Court of Appeai. 
Ledwith and Another ». Roberts and Another. 


Greer, Greene and Scott, L.JJ. 
12th October, 1936. 
ARREST ON SUSPICION—NO WARRANT 
PowER OF CONSTABLE—LIMITATIONS TO DEFINED CLASS 
*Suspecrep Person oR Reeutep THIEF ’’—VAGRANCY 
Acr, 1824 (5 Geo. 4, ¢. 83), s. 4—MunicipaAL CORPORATIONS 
Acr, 1882 (45 & 46 Viet. c. 50), s. 193—-LiIVERPOOL 
Corporation Act, 1921 (11 & 12 Geo. 5, ¢. Ixxiv), s. 513. 


FALSE IMPRISONMENT 


\ppeal from the Liverpool Court of Passage. 


At 7.15 p.m. on the 2&th February, 1935, the second 
plaintiff entered a telephone kiosk, the first plaintiff waiting 
outside. (Both were young men under twenty-one.) The 
defendants, who were police constables, came to the kiosk, 
detaining the plaintiffs for ten minutes, interrogating them, 
while another constable made a call in the kiosk. The 
plaintiffs in their statement of claim alleged that they 
explained that they were waiting to receive a call, but were 
taken by the defendants to the Bridewell, where the second 
plaintiff was accused of tampering with the coin-box in the 
kiosk, and both were detained for three-quarters of an hour. 
Afterwards, they said, they were told that the truth of their 
explanations with regard to the telephone call had been 
established, but that the charge of tampering with the box 
remained \fter two hours’ further detention, they were 
allowed to leave at 10.50 p.m., being told that they would 
probably be summoned. They were not summoned. In an 
action by them for false imprisonment, the defendants said 
that having reasonable and probable grounds for suspecting 
the plaintiffs of attempting or being about to commit a felony 
(i.e., stealing from the call-box), they arrested and detained 
the plaintiffs while the necessary inquiries were made. The 
particulars given by the defendants were that the second 
plaintiff was observed to stand for about twenty-five minutes 
in the kiosk, there being no light there. He was not tele- 
phoning, although he handled the receiver and from time to 
time bent down appareftly to examine the coin container. 
The first plaintiff was all the time loitering outside, apparently 
screening him from passers-by and keeping watch. When the 
defendants approached, the first plaintiff kicked the door and 
shouted and the se ond plaintiff picked up the re¢ elver. The 
first plaintiff, on being asked what the other was doing, said 
he did not know, and when asked if he was keeping a look-out 
did not reply The telephone operator, on inquiry made at 
once, said that there had been no calls to or from the kiosk 
for half an hour, and the plaintiffs, on being again asked to 
explain what they were doing, made no reply. The learned 
judge held that assiming these facts to be true, they afforded 
no defence in law, and gave judgment for the plaintiffs for 
£15 each. 

Greer, L.J., dismissing the defendants’ appeal, referred to 
s. 4 of the Vagraney Act, 1824, s. 7 of the Penal Servitude 
Act, IS9F, s. 193 of the Municipal Corporations Act, 1882, 
and s. 513 of the Liverpool Corporation Act, 1921, and said 
that the question, so far as the Acts of 1824 and 1891 were 
concerned, was whether the right of the police to arrest was 
confined to “ suspected persons ”’ or “ reputed thieves.” — In 
lis lordship’s opinion, apart from the authorities, the special 
powers given to constables were so confined. Such persons 
could be apprehended without warrant if they were already 
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it the time of arrest “suspected persons” or “ reputed 
thieves.” That did not mean that if a constable suspected 
the person whom he apprehended, he was entitled to arrest 
him without warrant. The person must belong to the class 
of suspected persons by reason of his anteeedent conduct : 
he must have acquired the character of a suspect. The 
defendants had also relied on s. 513 of the Liverpool Corpora- 
tion Act, 1921, but to justify apprehension without warrant 
under that section it must first be shown that the person 
apprehended belonged to the class of ** loose, idle or disorderly - 
persons. The power to arrest did not arise when all that 
could be proved was that the constable honestly believed on 
reasonable grounds that the person apprehended was a“ loose, 
idle or disorderly person.” Further, in a criminal matter, 
the word “ loitering ” in the section should not be interpreted 
in the wide sense of standing or waiting in the street. It 
meant loitering in such a way as to indicate that the person 
was idling in the street for some unlawful purpose. There 
was also another objection to allowing the defendants to rely 
on that Act. It was a private Act of Parliament, and they 
should have given notice of it in their defence either by using 
the exact words of the material section or pleading that they 
relied on it. His lordship referred to Hartley v. Ellnar, 117 
L.T. 304, Trebeck v. Crondace [1918] 1 K.B. 158, and Isaacs 
v. Keech [1925] 2 K.B. 358, and said that the appeal must 
be dismissed. 

GREENE and Scort, L.JJ., agreed. 

CounsEL: Fyfe, K.C., Shaweross and R. Trotter : Goldie, 
K.C., and Nield. 

Sotictrors: Venn & Co., agents for Walter Moon, Town 
Clerk, Liverpool ; Helder, Roberts, Giles & Co., agents for 
John A. Behn, Twyford & Reece, of Liverpool. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.| 


International Trustee for the Protection of Bondholders 
v. The King. 
Lore Wright, M.R., Slesser and Romer, L.JJ. 
2nd November, 1936. 
Conrract—Bonps Issuep IN UNITED States BY BritTIsH 
GOVERNMENT—OBLIGATION TO DISCHARGE IN GOLD COIN 
—PAYMENT IN GoLD MApbE ILLEGAL IN UNITED SraTes 
—[HFFECT ON OBLIGATION. 
Appeal from a decision of Branson, J. (80 Sox. J. 109). 


The suppliants were holders of a bond for $1,000, dated 
the Ist February, 1917, which provided (infer alia) that the 
principal and interest would be paid at the option of the 
holder either in New York ** in gold coin of the United States 
of America of the standard of weight and fineness existing 
on Ist February, 1917, or in the City of London, England, in 
sterling money at the fixed rate of $4°86} to the pound 
Interest coupons were attached which were substantially 
in the same terms. In 1933, the gold content of the dollar 
in the United States was reduced by a resolution of Congress, 
expressed to be “to assure uniform value to the coins and 
currencies of the United States,’ and providing that, * every 
provision contained in or made with respect to any obligation 
which purports to give the obliger a right to require payment 
in gold or a particular kind of coin or currency, or in an 
amount in money of the United States measured thereby, 
is declared to be against public policy and no such provision 
shall be contained in or made with respect to any obligation 
hereafter incurred. Every obligation heretofore or hereafter 
incurred whether or not any such provision is contained therein 
or made with respect thereto, shall be discharged upon pay 
ment, dollar for dollar, in any coin or currency which at the 
time of payment is legal tender . Branson, J., held 
(1) that the law of England was applicable, and (2) that pay 
ment in gold in the United States had become illegal and that 
there was no obligation under the bond to pay in currency 


an amount calculated to represent the same amount of gold 








as the specified gold coin would have contained. So much 
of the bond as related to payment in gold coin in New York 
had become void, but the obligation to pay in London at 
the fixed rate of exchange calculated on the nominal amount 
of the bond remained in full force. 

Lorp Wricut, M.R., allowing the appeal of the bondholders, 
said that Branson, J., had held that the contract was to be 
performed in the United States by the payment of principal 
and interest in gold coin, and that as by the law of the United 
States since 1933 such a payment was unlawful, the bond- 
holders’ claim should be dismissed on the ground that an 
English court would not enforce the performance of acts 
in a foreign country where those acts were contrary to the 
law of the country. The appellants had contended that 
the contract obligation was not to pay in specie in gold, but 
that the reference to payment in gold coin was inserted as 
a measure of liability, and that there was nothing in the 
recent law of the United States making it unlawful to pay the 
full amount provided for by the terms of the bond according 
to that construction. The court agreed that the proper 
law of the contract was English law, but on the true con- 
struction of the contract on the basis of English law, it differed 
from Branson, J. The governing decision was Feist v. 
Société Intercommunale Belge d’Electricité [1934] A.C. 161. 
The reference to the gold dollar was not intended to define 
a mode of payment, but to fix a measure of value (see Norman 
v. Baltimore & Ohio Railway Co., 294 U.S. 240, at p. 302, and 
Perry v. United States, 294 U.S. at p. 348). There was no 
substantial distinction between the language of this bond 
and that considered in Feist’s Case, supra. It was impossible 
to accept the construction that the bonds were for payment 
in gold coin and gold coin alone. There being ho obligation 
to pay in gold, no question of illegality by the law of the 
United States could arise. It had been contended that the 
Resolution of Congress having stated a ground of public 
policy which would be contravened by payment in full under 
the gold clause in the contract, an English court should not 
give a judgment running counter to the public policy of the 
United States. No authority was cited for that proposition. 
The law of the United States did not forbid a creditor to 
honour his promise to discharge according to the full measure 
of the gold clause, though since the Resolution of Congress 
he could not be compelled to do SO, There should be a 
declaration that the holders were entitled to be paid on the 
coupons and on the principal obligation (a) if the New York 
option were exercised an amount in dollars equwalent to the 
value in currency at that time of $1,000 gold specified in 
the obligation, (6) if the London option were exercised the 
equivalent of dollars at the fixed rate of $4°86) to the 
pound in sterling money of England. The same principles 
applied to the interest payments. : 

CounsEL: Sir William Jowitt, K.C., Radcliffe, K.C., and 
G. C. Dunbar: The Attorney-General (Sir Donald Somervell, 
K.C.), Seomonds, K.C., Andrewes-Uthwatt and V. Holmes. 

Soxicirors : Allen & Overy: Treasury Solicitor. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.| 


George Legge & Son Ltd. ». Wenlock Corporation. 
Slesser, Romer and Greene, L.JJ. 
9th, 10th and 11th November, 1936. 


SEWERS AND DrAINS—STREAM—DISCHARGE OF SEWAGE INTO 
WATERCOURSE—CONSEQUENT CONVERSION INTO SEWER 
WHETHER PossiBLE IN LAw—Pusiic Hearn Act, 1875 
(38 & 39 Vict., ¢. 55)—Rivers PoLituTion PREVENTION 
Act, 1876 (39 & 40 Vict., ¢. 75). 


Appeal from a decision of Crossman, J. (80 Sox, J. 755). 


A natural stream flowed through a village in the defendants’ 
area and sewage from the houses had been drained into it for 
several years. A number of new houses had recently been 
built so as to drain their sewage into it. On the plaintiffs’ 
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property there was an artificial mound of colliery refuse (the 
collierv being now derelict) and the watercourse was carried 


threugh it in a 30-inch culvert The plaintiffs claimed a 
declaration that the watercourse was a sewer vested in and 
repairable by the defendants and that it was maintained in 
such a condition of disrepair as to be a nuisances The 


defendants denied that it had become a sewer, and said that 
it normally carried clean wate \ point of law having been 
formulated under Ord. XXV, r. 2, Crossman, J., held that the 
change of status from a natural stream to a sewer within the 


Public Health Aet, 1875, s. 4. as alleged by the plaintiffs 
was possible in law 

Sesser, L.J., allowing the defendants’ appeal, said that 
the question was whether this stream having been a natural 
stream at the time of the passing of the Rivers Pollution 
Prevention Act, 1876, could subsequently in law become a 
sewer merely by the discharge of ewage into it On the 


authority of Arrdrie Magistrates \ Lanark County Council 
1910} \.f 286, it could not West Riding of Yorkshire 
Rivers Board v. Reuben Gaunt & Sons Ltd., 67 J.P. 183, was 
consistent with the views there expressed. If a stream could 
hecome a sewer by the discharge of polluted matter nto It, 
whenever sufficient polluted matter was passed into a stream, 
the person responsible might avoid prosecution by urging that 
it had become a sewer. Such a change ina flowing watercourse 
was not possible in law 

Romer and Greene, L.JJ., agreed 

COUNSEL HW bk. T. Jones, K., Harman, K.C., and 
W. M. Hunt Gfrrant, KA Eve, K.C., and Squibb 

SOLICITORS (rreqory Rowcliffe & Co avents tor Fk W. 
Derry, Town ( lerk ol Borough ol W enloc k Ford. Harris a ('o ; 
agents for Leonard Gocher, of Birmingham 


Reported by FRANCIS H. Cowrer, I Barrister-at -Law 


Appeals from County Courts. 
Harding ». H. & E. Waters Ltd. 


Slesser and Scott, L.JJ , and Kve, J 
23rd October, 1936 


WorKMEN'S CoMPENSATION—INJURY—-COMPENSATION PAID 
WitHoUuT ARBITRATION—PAYMENTS REDUCED—RECEIVED 
BY WorKMAN wirHoUuT CoMPLAINT—AFTER SIX MONTHS 
APPLICATION BY WoRKMAN FoR Review PROCEEDINGS 
(TREATED AS ARBITRATION—J URISDICTION— WORKMEN'S 
COMPENSATION Act, 1925 (15 & 16 Geo. 5, © 84), ss. TI, 
12, 21. 

\ppeal from East Grinstead County Court 
{ workman who was injured in September, 1932, was paid 

2s. a wee k compe nsation from that date till October 1935. 

without arbitration (though he was given light work at 7s. 6d 

a week, beginning In 1054) On the 19th October. 1935 the 

employers served on the workman a notice under s. 12 (3) of 

the Workmen's Compensation Act, 1925 (accompanied by a 

medical certificate that his earning capacity had ine reased), 

In pursuance of which they reduced the payments to 17s. 6d 

There Was ho record ol any counter-notice having been served 

by the workman In opposition to the medical certificate sent 

with thi notice For six months the workman received 
payments of 17s. 6d. a week, and during that time there was 
correspondence between his and the employers’ soli itors, In 
the course of which reference was made to negotiations for 
ettlement of the matter by payment of a lump sum. The 
olicitors for the workman, in a letter referring to this point, 
made no complaint of the reduction of the weekly payments 
After the six months the workman took proceedings in the 
form of an application for a review under s. I] He applied 
for the payments at the rate of 25s. to be resumed, on the 
yround that his condition was not improving and was likely 
to deteriorate. The learned county court judge refused to 
hold that there was to be inferred from the facts the existence 





of an agreement between the employers and the workman 
that he should receive no more than 17s. 6d. a week. He found 
that there had been no change of circumstances since the 
employers had served their notice, but he treated the 
proceedings as an application for arbitration, though no 
formal amendment of the proceedings was made. He awarded 
the workman £1 a week from the 21st October, 1935. 

Stesser, L.J., dismissing the employers’ appeal, said that 
the case had been brought before the judge in the form of an 
application to review under s. 11. This was misconceived, 
as the application should have been in the form of a request 
for arbitration under s. 21. The question arose whether the 
judge was justified in dealing with the matter as an application 
for arbitration. The case resembled Robinson ¥. V ickers- 
Armstrong Lid., 29 B.W.C.C. 171. It was right to consider 
the matter on its merits. It should be observed that where a 
judge gave leave to amend in whole or in part the proceedings 
as particularised, the amendment should be made then and 
there, so that if any question subsequently-arose the Court of 
\ppeal could see exactly what case was made before the 
judge This case had been treated on the basis that no 
counter-notice having been served by the workman in October, 
1935, no question of reference to a medical referee arose, and 
the employers having served their notice were entitled to 
diminish the weekly payments. But the mere fact that no 
counter-notice had been served did not prevent the workman 
from bringing arbitration proceedings in opposition to the 
diminution of the compensation (see Pudney v. William 
France, Fenwick & Co. Ltd. [1925] 1 K.B. 346). His lordship 
further said that if an agreement between the parties that the 
workman should receive no more than 17s. 6d. a week had 
heen shown to exist, that would have been a complete answer 
to his case, but the judge had declined to infer such an 
agreement, and that was a matter entirely for him. 

Scorr, L.J., and Eve, J., agreed. 

COUNSEL: G. A Thesige es ©... Collingwood. 

SOLICITORS J. Lord Thompson & Weeks ; Gamlen, 
Bowerman & Forward, agents for White & Mason, of Kast 
Cirinstead 


[| Reported by Francis H. Cowper, Esq., Barrister-at-Law.) 


Kirk ». Eustace. 
Slesser and Scott, L.JJ., and Eve, J. 
2nd November, 1936. 

HusBAND AND Wire—Derep oF SeEPARATION—PROVISION 
roR MAINTENANCE TO BE Patp By HusBaNnp TO WIFE 
DeatH or Huspanp—LIABILiIty OF His EsTtaTE UNDER 
Drep—Law or Property Act, 1925 (15 Geo. 5, c. 20), s. 80. 
\ppeal from Kingston-upon-Hull County Court. 

In 1922, a husband and wife agreed to live separate and 
entered into a deed providing that during her life he would 
pay her £2 weekly maintenance so long as she should live 
chaste. He also covenanted that she might live apart from 
him and that he would not molest her, and she covenanted to 
indemnify him against all debts and liabilities she might incur 
and not to molest him. It was provided that the payments 
should cease if the parties hecame reconciled, but there was no 
provision tc meet the case of divorce or death. The payments 
were made regularly till February, 1936, when the husband 
died. The executors having ceased payment, the wife claimed 
that she was entitled to it during the rest of her life. The 
learned deputy county court judge gave judgment in her 
favour. 

Stesser, L.J., allowing the appeal of the executors, said 
that s. 80 (1) of the Law of Property Act, 1925 (repeating in 
effect the provisions of the Conveyancing Act, 1881, s. 59), 
provided that a contract under seal bound the real as well as 
the personal estate of the person making it, if and so far as 
a contrary intention was not expressed in the contract. But 
here a contrary intention was expressed. The whole contract 
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vas based on the assumption that the parties had mutually 
greed to live apart and such a basic condition involved the 
ecessity that both parties should be living at any time when 
t was sought to enforce the deed. They could not properly 
be said to be living apart within the meaning of the deed if 
one of them was dead. Both Charlesworth v. Holt, L.R. 9 
Ex. 38, and May v. May [1929] 2 K.B. 386, proceeded on the 
footing that the parties survived, and were distinguishable 
from a case where the substratum of the contract was gone 
see F. A. Tamplin Steamship Co. Ltd. v. Anglo-Mexican 
Petroleum Products Co. Ltd. [1916] 2 A.C. 397, at p. 403). 
If the deed had depended on matters other than separation, 
is in Negus v. Forster, 46 L.T. 675, the husband’s death would 
not necessarily have destroyed the substratum of the contract 
If the trusts of the deed effected a permanent settlement, the 
innuity continued payable by the executors (Atkinson v. 
Littlewood, L.R. 18, Eq. 595). But this was a separation deed 
and no more. In the first edition of Lush on ** The Law 
Relating to Husband and Wife,” published after the Con 
veyancing Act, 1881, and the decision in Charlesworth v. 
Holt, supra, it was said, at p. 379, that ** if the marriage relation 
were at an end through the death of one of the parties, the 
trusts of a mere separation deed would be necessarily extin 
guished.” In re Gilling, 74 L.T. 335, was to the same effect. 

Scott, L.J., agreed and Ever, J., dissented. 

CounsEL: Willoughby Jardine, K.C., and Gratton Doyle ; 
Richard Elwes. 

Soxicirors: F. Eustace & Co.: Hilton Brown & Co., 
agents for Pearlman & Rosen, of Hull. 


[Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law.| 


High Court—Chancery Division. 
In re Pollock. 


Clauson, J. 19th October, 1936. 


BANKRUPTCY—SOLICcITORS ACTING FOR DEBTOR—PAYMENTS 
TO THEM BEFORE AND AFTER RECEIVING ORDER 
OF Oprosinc BANKRUPTCY PROCEEDINGS AND PROSECUTING 
APPEAL—-WHETHER TRUSTEE ENTITLED TO REPAYMEN' 


59), SS, 8. ot, 38. 


sankKRuUPTCY Act, 1914 (4 & 5 Geo. 5, ¢. ! 


Costs 


On the 3rd May, 1935, a debtor paid £50 to the firm of 
solicitors acting for her in opposing bankruptcy proceedings 
On the 24th July, a receiving order was made. On the 


| 





29th July and 9th October, she paid the firm two sums of £25 
and £50 respectively, for the expenses of an appeal against 
the receiving order. The primary purpose of the £25 was to 
provide the £20 security which a debtor must lodge as a 
condition of appealing. The appeal was not successful. The 
Official Receiver, as trustee of the bankrupt’ s property, now 
asked for an order that, by virtue of the Bankruptcy Act, | 
1914, ss. 8, 37, 38, the firm should pay to him the two sums 
received by them after the date of the receiving order, and so 
much of the £50 previously paid as was not required for the 
expenses of opposing the bankruptey proceedings up to the 
date of the receiving order. 

CLauson, J., in giving judgment, said that if the solicitors 
were held entitled to keep the sums paid after the receiving 
order, the effect would be that the court would sanction some 
security for the costs of an appeal being lodged by a debtor 
out of the fund which, unless the order were upset, would 
be moneys of the trustee. As to the debtor's defence of 
bankruptey proceedings, it was the settled practice of the court 


to approve of the trustee allowing the solicitors to whom thy 
debtor had paid money as against theircharges inthe proceeding 
to retain SO much as had been properly disbursed for that 
purpose, though, as the Act stood, it was hard to appreciat« 
the justification of the practice. In the case of Jn re Poll: 
[1893] ] Q.B. 155, at p- 158, it was ascribed to consideratio! 
for the dictates of humanity. His lordship did not suggest 
that the practice should be departed from, but did not see hi 





! 
| 


| 





way to extending it to the costs supporting an appeal. The 
application must succeed. 

CounsEL: C. N. Davis: Gerald Gardiner. 

Soxicirors : Tarry, Sherlock & King; Wilkinson, Bowen, 
Haslip & Jackson. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


J. W. Carmichael. 


21st October, 1936. 


In re Knox; Fleming + 
Luxmoore, J. 


CHARITY—TESTAMENTARY BEQUEST OF RESIDUE TO NAMED 
INSTITUTIONS—ReEcEIPr OF TREASURER TO. BE 
DIscHARGE—ALL INSTITUTIONS BUT ONE CHARITABLE 
No BODY ABLE TO SATISFY COURT THAT IT WAS INTENDED 
BY Last Descriprion—-WHETHER GENERAL CHARITABLE 
INTENTION 


Goop 


Cy pre S, 


A testatrix who died in 1951, bequeathed the residue of her 
personal estate to the Berwick-upon-Tweed Infirmary, the 
Newcastle-upon-Tyne Infirmary, 
Nursing Home and Dr. Barnardo’s Homes, London, in equal 
shares, directing that the receipt of the treasurer of each of the 
‘aforesaid institutions’ should be a sufficient discharge to 
her executor for payment of the Several 
institutions claimed to be entitled to the bequest to ** the 
Newcastle-upon-Tyne Nursing Home.” 


the Newcastle-upon-Tyne 


* aforesaid legacies.” 


Luxmoore, J., held that none of the institutions claiming 
had satisfied him that it was the body meant by the description 
and said that the question arose whether there was a sufficient 
charitable intention for the share to be administered CYy- pres, a 
question of construction of the will. It was important to 
consider the collocation in which the named institution was 
found. The other named institutions were charities. The 
institutions intended by the words * the Newcastle-upon- 
Tyne Nursing Home ” 
far as the name was concerned, but the fact that this was a 
cift of residue and that the object of each of the charities 
named was akin to that which might be inferred from the 


might or might not be a charity so 


name of the remaining legatee, this gave assistance as to 
the intention. Also, the direction that the receipt of the 
treasurer of the * aforesaid institutions ’ was to be sufficient 
discharge for payment of the made it 
clear that the sort of nursing home the testatrix had in mind 
was one which could be carried on as an institution with a 
treasurer, in the same kind of Way and for the same kind of 


‘aforesaid legacies 


purpose as the other legatees carried on their institutions. 
It was not hard to see that she intended to benefit an institution 
carrying on similar work to the two first-named charities. 
The fact that she was dealing with the residue of her estate, 
dividing it into equal shares, and that three of the four 
beneficiaries were charities, established as a matter of con- 
struction that she had a general charitable intention and was 
not thinking only of the particular institutions or persons 
There was sufficient 
context in the will to prevent a lapse of the share in question 
and an intestacy. There being a general charitable intention, 
a scheme should be directed dealing with this share whereby 
it should be administered cy- pres, and be divided equally 
hetween two of the claimants, the Northumberland County 
Association and the Cathedral Nursing Society for the Sick 
Poor of Neweastle upon Tyne. 

CounseEL: F. H. Errington: L. F. Potts; C. M. White: 
F. B. Fuller: Morton, K.C., and J. A. Brightman s Vaisey, 
K.C., and W. S. Norwood ; C. R. Romer ; Andrewes-Uthwatt. 
Collyer-Bristow & Co., agents for James (ray, 


who were to receive her bounty. 


SOLICITORS : 
Berwick-upon-T weed : King, Wigg & Brightman, agents for 
Clayton & Gibson, of Newcastle upon Tyne, and Keenlyside 
«& Forster. of Newcastle upon-Tyne ; H. B. Nishet & Co.; 
Grundy, Izod & Co., agents for William Webb & 
Morpeth, Solicitor to the Treasury. 


Son, of 


[Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law.] 
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Probate, Divorce and Admiralty Division 
Mezger +. Mezger. 


Sir Bovd Merriman P and Langton J 
MAINTENANCE ORDER--APPLICATION 


loth October. 1936 
Htuspanp anp Wirt 
ro DiscHaArRGE —-Marriace Disso_vep ry Foreign Court 
GRouNDS FoR Decree Nor RECOGNISED IN ENGLAND 

DISCRETION OF JUSTICES 


This was an appeal 


thre Petty Sessional Diviston ol Ls Kale i and Winston In the 


County ot Essex To revoke a maintenance ordet 


from the refusal of the justices for 


The parties were German nationals who were married in 
New York in 1928 Subsequently, the husband came to 
England to carry on business for a German firm In 1932. 
differences having arisen between the parties, they eparated, 
and in 1935 the wife obtained a maintenance order for 5s 
1 week, subsequently increased to 17s. 6d., on the ground 
of the husband ’s wilful neglect to maintain. On 29th January, 
1936, a decree of divorce was pronounced between the parties 
by the eivil court at Frankfort, in Germany, at the suit of 


the husband Adultery was not alleged, the grounds being 





insulting behaviour and incompatibility of temper On 
1?th September, 1936. the husband applied for the main 
tenance order to be discharged under s. 7 of the Summary 
Jurisdiction (Married Women) Act 1895, on the ground 
that the marrlag had bee « olved by a deeree of a foreiwn 
court binding t] roughout the world. which was fresh evidence 


within the meanmng of the section. The justices dismissed 


the application tating ther reasol to he that it had hot 
heen alleged that the vile } id heen ouilty ot idultery and 


that they considered that the fact that the marriage | 


i¢ 


| 
dissolved in Germany. but on vrounds that would not be 


| 
hee n 
| 


recognised inp England, was not suflictent cause for them 
to discharge the order, and further that the wif financial 
po ition Wa uch that he needed the maintenance payable 


under the order for het upport, a d that therefore they would 
exercise their discretion in her favour 
Sir Boyp Merriman, P., in giving judgment, said that the | 


jUSTICeS were hound ol the material avatlabl to then to 


find that the Crerman decree Wi: a wood and valid decree 
throughout the world in respect of the two parties who wert 
amenable to thre purl diction of the Frankfort court Thev | 


were bound by the judgment of a court of competent juris 
diction, a laid down it Pa ire Pa fre | 1950 P st) rhe 
justices had nothing whatever to do with the que tion whether 
the grounds for that degree were recognised in this country, 


or whether they approved of them or did. not approve of 





them The real pont of substance was whether. the parties 
having ceased to be husband and wife, the justice were 
right in refusing to discharge the maintenance ordet The 
decision of the Divisional Court in Bragg v. Bragg [1925] P. 20, 
was a most useful decision in allowing parties to rely on 
orders already made boy macvistrutes without goings to the 
expense of fresh proceedings in respect of maintenance, 


custody and other matters aneillary to divorce. but those 
considerations did not apply in the present case Turning 
to the other reuson vive by the justices, if was urged that 


the justices may well have thought that it was better that 


the former husband should pay for the former wife's main 
Tenanes than that hie hould beeome chargeable to the 
guardian It rather looked as if that is what thev had 


thought, but that was no judicial exercise of discretion The 


f the wife, but not for the chargeability of a 


law provided for the chargeability of a husband for the 


maintenance ¢ 


former husband for a former wife when the marriage had 


been dissolved and it was not for the justices to consider 
whether it was better that a particular individual, who happened 
no longer to be the woman's husband, should support. her, 
or whether the guardiar hould support het 


He (his lord hip) wi quite satisfied that the two reasons 


whi h had he en o1ven were had reasons, and Ih) the 


circumstances of the case he found it impossible to imagine any 
reason which would justify the continuance of the order 
The appeal therefore would be allowed. 

LANGTON, J., delivered an assenting judgment. 

COUNSEL M. H. Lush, for the appellant husband 
(f. Tyndale, for the respondent wife. 

SOLICITORS Cam phe il, Hoop r & Todd by Wilhe rforce 
Allen & Bryant, for F. S. Collinge & Co., Colchester. 

{Reported by J. F. CompTon-MILLER, Esq., Barrister-at-Law.] 
[For Tahle of Cases previously reported in current volume 
see page xix of Advertisements. ] 








Correspondence. 


The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. | 
Rating and Valuation Act, 1925. 

Sir, Referring to the letter of Mr. F. C. B. Chadwick 
in your issue of 7th November, one may be pardoned for 
expressing surprise that a rating authority should have raised 
any defence except as to whether there had been occupation 
or not. The letter appears to be a clear admission that, it 
having been found that the rates were overpaid by £2 13s. 10d.. 
the authority was prepared to take advantage of a purely legal 
technicality to keep the money. 

Pe rhaps, as one who has had some considerable experience 
of rating, and has even ventured to write a small book on the 
subjec t. I may also be permitted to doubt the accuracy of the 
learned judge's decision, if, as appears to be the case, the 
vendors were co-plaintiffs. Section 4 (4) says that an occupier 
who has paid the full rate can recover a proportionate part 
except so far as he has previously recovered the same from 
The judge found, in effect, that there 
Was ho Incoming occupier, so It could hardly be correct to say 


ail vie oMming oe pee / 


the vendors had recovered the sum from an incoming occupier. 
Norwich IieRNEST I. Watson. 
7th November 


ledges, Fences and Ditches. 
Sir, May I be permitted to make one observation on the 
n your issue of the 


interesting article which appeared 
3lst October 

The fences of a large proportion of the enclosures of land 
in country districts owe their origin to awards under Inclosure 
Acts and the awards under special Acts, as under the later 
Inclosure Act of 1845 (s. 83), directed by whom the fences 
of the various allotments should be constructed and maintained. 
This is surely a case, if there ever is one, where a quasi-easement 
exists to have the fence maintained. 

I think it is true to say that amongst farmers there is a 
generally recognised rule that, where there is a single hedge 
and ditch, and the owner of the land on the hedge side of the 
ditch fails to keep the hedge in repair, he must put up with 
any damage done by his neighbour's cattle straying on to his 
land through defect in the hedge. 

2nd November ANOTHER CONTRIBUTOR. 

{We have shown this letter to the contributor of the article 
referred to, and he has replied as follows :—* 1 am much 
obliged to * Another Contributor’ for his reference to the 
Inclosure Acts, which IT omitted to mention. Where a fence 
comes under one of these Acts, the common law position is, 
of course, displaced. It would appear that the onus is on 
him who sets up one of those Acts to show that the fence in 
question is within this Aet. Such a contention might not 
alwavs be worth the trouble or expense of establishing it. 
It is true that the duty is in a sense a quasi-easement, the 
dominant tenement being the neighbouring close, though 
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;. 83 of the 1845 Act does not explicitly say so. But th 
duty is one rather different from that discussed in the book 
to which I referred and in my article, since it is statutory | 


and not prescriptive. The ° generally recognised = rule” 
referred to in the last paragraph is very interesting and 
practical, as it seems to be a sound working understanding, 
but it is not, I think, strictly supportable in law.”—KEp 


Sol. J. 








Obituary. 
Mr. J. S. R. REEVE. 

Mr. James Stanley Roope Reeve, Barrister-at-Law, of Ol« 
Square, Lincoln’s Inn, died as the result of a motoring accident 
on Friday, 6th November, at the age of twenty-eight. Mr. Reeve 
who was the elder son of His Honour Judge R. Roope Reeve 
K.C., was educated at Rugby and Pembroke College, Can 
bridge. He was called to the Bar by Lincoln's Inn in 1930 
He played Rugby football for England in 1929-31, and was a 
prominent member of the Harlequin and Middlesex XV°s 


Mr. H. H. BROWN. 


Mr. Hubert Henry Brown, solicitor, senior partner in thi 
firm of Messrs. Hinckley, Brown & Craven, of Lichfield 
Staffs, died on Monday, 9th November, at the age of sixty 
three. Mr. Brown was admitted a solicitor in 1898. He was 
Registrar of the Archdeaconry of Stafford and clerk to thi 
Commissioners of Taxes for the Division of Offlow North 


Mr. F. H. EDWARDS. 

Mr. Francis Harold Edwards, solicitor, a partner in the firm 
of Messrs. Batesons & Co., of Liverpool, died on Wednesday 
ith November, at the age of seventy-five. Mr. Edwards wa 
admitted a solicitor in 1891. 

Mr. 8. 8. C. MACASKIE. 

Mr. Sandy, Stuart Cunningham Macaskie, soljcitor, ot! 
Saleombe, died at a nursing home in London recently 
Mr. Maeaskie, who was admitted a solicitor in 1913, had 
practised in London before going to Salcombe about six years 
ago. 

Mr. F. WOOD. 


Mr. Frederick Wood, B.A., Cantab., solicitor, senior 
partner in the firm of Messrs. Frederick Wood & Son, o! 
Wrington, Bristol and Axbridge, Somerset, died on Saturday 
7th November, at the age of eighty-three. Mr. Wood wa 
admitted a solicitor in 1879. He was Clerk to the Commissioners 
of Taxes at Wrington, and joint clerk to the Magistrates at 
Axbridge. 





Books Received. 


Mews’ Digest of English Case Law. Quarterly Issue, Octobe 
1936. By G. T. Warrrietp Hayes, Barrister-at-Lav 
London : Sweet & Maxwell, Ltd. ; Stevens & Sons, Ltd 

The Solicitors’ Diary, Almanac and Legal Directory, 1937 
Edited by R. W. D. Sanprorp, B.A., Solicitor. Ninety 
third year of Publication, 1936. Demy 8vo. Londo 
Waterlow & Sons, Ltd. Cloth gilt, 8s. net. Half bound 











law calf, 10s., 12s. 6d. and 15s. net. 

The Annual Practice, 1937. sy W. VALENTINE Batt 
Master of the Supreme Court, R. F. Burnanp, a Ma 
of the Supreme Court, and F.C. Warmoven, of Linco 
Inn, Barrister-at-Law, assisted by Puitie Ciark, [le 
Clerk of the Action Department, and G. J. PLowMan 
Chancery Chambers. 1936. Demy 8vo. pp. cecexli | 
2744 (Index, 438). London: Sweet & Maxwell, Ltd 
Stevens & Sons, Ltd. £2 2s. net. 


Parliamentary News. 
Progress of Bills. 
House of Lords. 


Diseases of Fish Bill. 


Read First Time. 10th November. 
Judiciary (Safeguarding) Bill. 

Read First Time. 10th November. 

House of Commons. 

Administration of Justice (Wales) Bill. 

Read First Time. 6th November. 
Airdrie Burgh Extension, ete... Order Confirmation Bill. 

Read First Time. oth November. 
Annual Holiday Bill. 

Read First Time. 6th November. 


Coal Mines (Employment of Boys) Bill. 
Read First Time. 

Deaf Children (School Attendance) Bill. 
Read First Time. ith November. 

Kmployvers’ Liability Bill. 
Read First Time. 

Expiring Laws Continuance Bill. 


bth November. 


bth Novembe 


Read First Time. Sth November. 
Kxportation of Hlorses Bill. 

Read First Time. ith November. 
Home and Empire Settlement Bill. 

Read First Time. 6th November. 


Hotels and Restaurants (Gratuities) Bill. 
Read First Time. 

Inheritance (Family Provision) Bill. 
Read First Time. 

Journalists (Registration) Bill. 


Oth Novembe ‘* 


6th November. 


Read First Time. ith November. 
Law of Libel (Damages) Amendment Bill. 

Read First Time. ith November, 
Local Authorities (Enabling) Bill. 

Read First Time. ith November. 


Marriage Bill. 
Read First Time. 
Maternity Services (Scotland) Bill. 


bth Novembe 


Read First Time. 10th November. 
Medical Practitioners’ Communications (Privilege) Bill. 

Read First Time. bth November. 
Nationalisation of Mines and Minerals Bill. 

Read First Time. bth November. 
Offices Regulation Bill. 

Read First Time. ith November. 


Parliament Act (1911) Amendment Bill. 


Read First Time. bth November. 
Prohibition of Vivisection on Dogs (Seotland) Bill. 

Read First Time. bth November. 
Public Order Bill. 

Read First Time. th November. 


Registration and Control of Stockbrokers Bill. 

Read First Time. bth November. 
Registration and Regulation of Osteopaths Bill. 

Read First Time. 6th November. 
Road Traftie Bill. 

Read First Time. bth November. 
Sheep Stocks Valuation (Scotland) Bill. 

Read First Time. 

Shops (Retail Trading Safeguards) Bill. 
Read First Time. ith November. 
Shops (Sunday Trading Restrictions) Aet (1936) Amendment 

Bill. 
Read First Time. 6th November. 
Summary Procedure (Matrimonial and other Matters) Bill. 
Read First Time. th November. 
Workmen’s Compensation Bill. 
Read First Time. 


6th November. 


bth November. 


Questions to Ministers. 
JURORS (TRAVELLING EXPENSES). 

Mr. DAY asked the Ilome Secretary whether he will consider 
introducing legislation for the purpose of providing payment 
of travelling expenses to jurvmen and jurywomen summoned 
to serve at the various assizes and quarter sessions. 

Mr. Luoyp: My right hon. Friend does not see his way to 
introduce legislation on this subject. 5th November. 


RIBBON DEVELOPMENT ACT. 
Mr. Toucue asked the Minister of Transport) how many 


| county councils have exercised the powers conferred on them 








918 THE SOLICITORS’ JOURNAL. 


November 14, 1936 








by the Ribbon Development Act : and whether any steps will 
be taken to encourage other county councils to take advantage 
of the provisions of this Act. 

Mr. Hore-BELISHA: Section 2 of the Act. as my hon. 
Friend will be aware, is of automatic operation, with the result 
that within 220 feet from the middle of every classified road in 
the country it is no longer lawful, without consent, to 
construct, form or lay out any means of access or to erect or 
make any building. Thirty-four county councils have applied 
by resolution the same restrictions to 13,000 miles of un- 
classified roads, and 15 councils have adopted resolutions 
applying the more limited widths of Section 1 to 100 miles 
of road. In reply to the last part of the question. the answer 
is ** everything possible. Sth November. 





Rules and Orders. 


REGULATIONS 


UNDER s. 26 OF THE SOLICITORS ACT, 1932. AND 8s, 8S OF THE 
SOLICITORS ACT. 1936. 


The Law Society, in pursuance of the powers for this 
purpose vested in them by virtue of Section 26 of the Solicitors 
Act. 1932 and Section 8 of the Solicitors Act, 1936, make the 
following Regulations, namely 

ie Solicitors icf. LO36, Section ] (1). Section 5, 
Section 6 (2). An application to the Society for special 
leave to take an articled clerk, under section | (1) of the 
Solicitors Act. 1936. or for the discharge of articles of clerk- 
ship, under section 5 of the Act, or to approve an examination 
under section 6 (2) of the Act. shall be made by petition 
under the hand of the applicant, accompanied by a statutory 
declaration verifying the facts relied upon in such petition. 

Ze Form 1. Section 2 (1). \ notice to the Society 
by a person under section 2 (1) of the Solicitors Act. 1936, 
of his intention to become bound by articles of clerkship 
shall be in writing under the hand of the applicant in the 
form set out in the schedule hereto and shall be sent to the 
Secretary of the Society at least six weeks before such person 
first becomes bound by arti les ofl clerkship. 

3. Such notice must be accompanied by the applicant's 
birth certificate and by the names and addresses of two 
persons each of whom will vouch as to his good character 
and as to his fitness and suitability for service under articles. 

| Form 2. Such certificates of good character shall 
be separate certificates, and the two persons referred to in 
clause 3 shall be responsible persons resident in the United 
Kingdom who are not near relations of the applicant but who 
have known him personally for not less than two years and 
have had opportunities of judging of his character, fitness 
and suitability, and shall be in the form set out in the schedule 
hereto or as near thereto as circumstances will allow. 

5. The Society may, if they think fit. before issuing 
their consent require the applicant to attend before them 
in person and or to furnish such additional evidence of 
character. fitness and suitability as they may consider 
necessary. 

6. Ifthe Society are satisfied with the evidence so furnished 

they will issue to the applicant in writing their consent to 
his entry into articles. 
7. The requirements of The Law Society as to the attend- 
ance of persons at a course of legal education at a Law School 
and the tests (if any for satisfving the Societv as to the 
diligence and application of such persons during their course, 
under section 32 of the Solicitors Act, 1932, and section 7 (1 
and (2) of the Solicitors Act, 1936. shall be as follows : 

(1) Attendance shall be during three or more academic 
terms, each of not less than five weeks’ duration, at lectures 
and classes on law (and not on trust accounts and book- 
keeping) at one or more of the Law Schools provided or 
approved by the Society. 

(2) Attendance at a course of legal education shall 
mean attendance satisfactory in character to the Law 
School attended and (A) amounting to at least 72 hours ; 
(B) spread over not less than three terms, and (C) in periods 
of not less than two hours a week. 

The records of each Law School shall be conclusive as 
to attendance made at that School. 

(3) A person attending a course of legal education, in 
pursuance of section 32 of the Solicitors Act, 1932, will 
(unless excused by the Head of the Sehool) be required to 
submit himself to terminal examinations held in connection 
with the course for the purpose of satisfying the Society 
of his diligence and application during attendance at any 
particular course and if, as a result of any such examination, 
a person fails so to satisfy the Society, the Society may 
refuse to count as part of the attendance under the section 





the whole or any part of the period of attendance at the 

course in respect of which the examination has been held. 

%. The examination in law referred to in section 7 (3) (6) 
of the Solicitors Act, 1936, shall mean one of the following 
Examinations, that is to say: 

Honours in the Final Honour School of Jurisprudence 
at Oxford. 
Honours in the Law Tripos (Part Il) at Cambridge. 

The Final Examination for the degree of LL.B. at one of 
the following Universities. namely Aberdeen, Birmingham. 
Bristol. Cambridge. Dublin, Durham. Edinburgh, Glasgow. 
Leeds, Liverpool, London, Sheffield, Wales, the Victoria 
University of Manchester, the National University of Ireland, 
and the Queen’s University of Belfast; or the Final Exam- 
ination for the degree of B.C.L. at the Universities of Durham 
and Oxford. 

%. These Regulations shall apply only to persons becoming 
bound by articles of clerkship on and after the Ist January. 
1937. and shall come into force as from that date. 

By Order of the Council, 
Kk. R. Cook, 
23rd October, 1936. Secretary. 


SCHEDULE. 


ForRM 1. 
The Solicitors Act. 1936. 
Notice TO THE LAW SoOctreTy. 
I (name) 
of (address) 
son of (name, address and occupation of father) 


intend to become bound by articles of clerkship with (name 
and address of solicitor) 


I was born on the day of 19 > 
and send herewith my birth certificate. 

The following are the names and addresses of two persons 
each of whom will vouch as to my character and as to my 
suitability and fitness for service under articles : 

I request that the Council of The Law Society will issue 
to me their consent under section 2 (2) of the Solicitors Act, 
1936, to my entry into articles. 

Dated this day of 19 


Signature of intending Articled Clerk. 


To the Secretary of The Law Society. 

Law Society’s Hall, 

Chancery Lane, 
London, W.C.2. 

Note.—The_ certificates as to character, fitness and 
suitability must be from two responsible persons (not near 
relatives of the applicant) who are resident in the United 
Kingdom and who have known him personally for not less 
than two years. Preferably one certificate from a responsible 
official of the School, College or University at which the 
applicant was educated and one certificate from a Clergyman, 
Justice of the Peace, Solicitor or other person of known 
standing. 

The Society may, if they think fit, before issuing their 
consent require the applicant to attend before them in person 
and or to furnish such additional evidence of character, fitness 
and suitability as they may consider necessary. 

FORM 2. 
The Solicitors Act, 1936. 
CERTIFICATE AS TO CHARACTER, FITNESS AND 
SUITABILITY. 

I (name) 

of (address and profession, occupation or position) 


certify that (name and description of Applicant) 


has been personally known to me for upwards of 
years last past. |Siate relationship, if any.| 

I believe him to be of good character and a fit and suitable 
person to be accepted as an articled clerk with a view to 
being admitted a solicitor of the Supreme Court. 

I am able to sign this certificate from my own knowledge 
of the applicant which is based on |//ere set out the extent of 
knowledge of the applicant and the opportunities which the 
person certifying has had of judging the applicants character, 
fitness and suitability. 

Dated this day of 19 ° 

Signature, 
To the Secretary of The Law Society. 
Law Society’s Hall. 
Chancery Lane, 


London, W.C.2. 
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NotTe.—The certificates as to character, fitness and 
suitability must be from two responsible persons (not near 
elatives of the applicant) who are resident in the United 
Kingdom and who have known him personally for not less 
than two years. Preferably one certificate from a responsible 
fficial of the School, College or University at which the 
ipplicant was educated and one certificate from a Clergyman., 
Justice of the Peace, Solicitor or other person of known 
standing. 








Societies. 
, — 
Hampshire Incorporated Law Society. 
ANNUAL MEETING. 

The forty-fifth annual meeting of the Hampshire Incor- 
porated Law Society was held at the Civic Centre, Southampton, 
on Friday, 30th October, Mr. C. B. Pinnock, of Portsmouth. 
the retiring President, being in the chair. 

\fter the adoption of the balance sheet and the annual 
report. which, among other things, disclosed the fact that. the 
Society’s law prize for the past twelve months had been 
awarded to Mr. D. J. Ward, articled to Mr. S. P. Roberts, of 
Portsmouth, who obtained second class honours in Novembet 
last, the retiring President proposed the election of Mr. A. L. 
Bowker, of Winchester, as President for the ensuing year. 
This proposition having been seconded by Mr. J. C. Dominy. 
of Eastleigh, was carried unanimously. The new President 
having been invested, suitably returned thanks for the 
confidence imposed in him by the Society. 

On the proposition of Mr. W. K. Pearce, of Southampton. 
seconded by Mr. Henry White, of Winchester, Mr. Leonard F. 
Paris, of Southampton, was unanimously elected Vice- 
President for the ensuing year. In making the proposition. 
Mr. Pearce referred to the long period of service Mr. Paris 
had served as Secretary to the Society. 

The four retiring members on the committee were re-elected, 
together with the Honorary Auditor, Honorary Secretary. 
Honorary Treasurer and representatives on the Board of Legal 
Studies. 

Owing to the election of Mr. L. F. Paris as Vice-President. 
it was decided to appoint his nephew, Mr. C. G. A. Paris. as 
\ssistant Secretary for the ensuing year. 

Mr. Henry White, of Winchester, then gave a report of the 
Sub-Committee of the Solicitors’ Benevolent Association. 

The new President gave a very interesting address upon the 
law relating to Sunday observance, pointing out that by genera! 
ecclesiastical law it was provided that every member of the 
Church of England was bound under pain of ecclesiastical 
censure to attend divine worship once on every Sunday, but 
that as ecclesiastical censure was now obsolete, this was not 
enforceable, but it necessarily followed that all members had 
the right to go to their own parish church and therefore could 
not lawfully be excluded therefrom. He referred to many 
curious provisions of old Acts of Parliament relating to Sunday 
observance, such as the Town Police Clauses Act, which gave 
power to the minister to apply to the police to make regulations 
as to the route along which horses, asses, mules, sheep, goats 
and swine might be driven during the hours of divine servic« 
In dealing with Sunday amusements, he pointed out that by 
the Sunday Observance Act of 1625, it was lawful for people to 
indulge in lawful sports and pastimes within the boundaries of 
their own parishes but that meetings or assemblies for such 
purpose outside their own parish was forbidden. It was, 
however, illegal to allow baiting of bulls or bears, or interlude 
or common players even within their own parishes, the penalty 
being 3s. 4d., or in default: of distress, the offender might be 
placed in the stocks for three hours. The playing of billiards 
or bagatelle in public was also illegal on Sunday, likewise thu 
shooting of game or the taking or killing of salmon, except wit! 
a rod or line. By the Sunday Observance Act, 1677, no trades 
man, artificer, workman or labourer was allowed to do o1 
exercise any worldly labour, business or work of their ordinary 
calling, except they be works of charity or necessity. As to 
these works of necessity, it is specifically laid down that whil: 
meat may not be sold, yet the dressing of meat in familir 
inns, cookshops and victualling houses was legal. 

\ baker could not bake bread or rolls, but: was allowed to 
bake puddings or pies. 

The President refrained from dealing with the question ©! 
the sale of intoxicating liquors, as he felt. that the membe! 
would know from personal experience what was or was not 
allowed. 

He dealt with the various judicial acts which were or wer 
not allowed to be done on Sunday, pointing out that if on a 
Saturday a jury was locked up to consider their verdict and 








could not agree, the court could adjourn to Sunday and sit, 
while the judge might enquire as to whether the jury were 
agreed on their verdict, the verdict could not be taken till the 
Monday. 

On the proposition of Mr. V. E. G. Churcher, seconded by 
Mr. T. E. Brown, of Winchester, a very hearty vote of thanks 
was passed to the President for his most interesting address. 

ForD TRUST PRIZE. 

The prize for the year ending July, 1936, has been awarded 
by the Trustees equally between Mr. Harry Kirk, B.A. (Oxon), 
articled to Mr. Herbert Ashling, of Bournemouth, and 
Mr. Dudley James Ward, articled to Mr. Samuel Pugh 
Roberts, of Messrs. Blake, Lapthorn, Roberts & Rea, of 
Portsmouth. 


Solicitors’ Benevolent Association. 


The monthly meeting of the Directors was held on 
ith November at 60, Carey Street. W.C.2, with Mr. C. S. Bigg 
(Leicester) in the chair. The following Directors were present : 
Messrs. G. S. Blaker (Henley), P.. D. Botterell, C.B.E.. 
W. Sefton Clarke (Bristol), Sir Edmund Cook, C.B.E.. Messrs. 
T. G. Cowan, T. S. Curtis. G. C. Daw (Exeter), E. F. Dent. 
R. Epton (Lincoln), A. N. Hickley, O. J. Humbert, G. Keith, 
Sir E. F. Knapp-Fisher, Messrs. C. W. Lee, J.P... C. G. May, 
R. C. Nesbitt. W. N. Riley (Brighton). F. L. Steward 
(Wolverhampton), H. White (Winchester) and the Secretary. 
Mr. R. C. Nesbitt. of London. was elected Chairman for the 
ensuing year and Mr. F, L. Steward, of Wolverhampton, was 
elected Vice-Chairman. Mr. B. K. Cox was elected Director 
at Bradford. £1.399 was distributed in grants to necessitous 
cases; seventeen new members were admitted, and other 
general business was transacted. 


University of London Law Society. 

The University of London Law Society held a debate on 
Tuesday, 10th November, at Gower Street. ‘* That the case 
of Thomas v. Sawkins [1985] 2 K.B.. was wrongly decided.”’ 
The subject of the action arose out of the right of the police 
to be present at a public meeting held on private premises. 
Proposer: Bilimoua; opposer: K. Chand (hon. secretary). 
There also spoke Messrs. Garner, Brock, Wood, Levy, Wood, 
Stranders and Flood. The appeal was by way of a case 
stated by the Glamorganshire Justices. The motion was lost 
by nine to twenty-two votes. 





Legal Notes and News. 


Honours and Appointments. 


The Lord Chancellor has appointed Mr. JOHN HARRY 
NEILD COLLIS to be the Registrar of Wolverhampton and 
Dudley County Courts as from the Ist November, 1936. 


The Lord Chancellor has appointed Mr. EL1As Louts JONES 
to be the Registrar of Holywell and Flint County Court, 
and Mr. JAMES JONES MARKS to be Registrar of Rhyl County 
Court, as from the 26th October, 1956. 

The Colonial Office announces the following appointments 
and promotions in the Colonial Legal Service : : 

Mr. S. W. P. Foster-SuTron, appointed Assistant to 

Attorney-General, Jamaica. 

Mr. M. J. PP. HOGAN, appointed Chief 

Palestine. 

Mr. W. H. 

Coast. 

Mr. T. H. MAYERS, appointed Resident Magistrate, Jamaica. 
Mr. W. J. FirzGeraALp, M.C. (Attorney-General, Northern 

Rhodesia), appointed Attorney-General, Palestine. 

Mr. J. R. Greaa (Police Magistrate, Gold Coast). 
appointed Crown Counsel, Nyasaland. 
Mr. H. H. HEARNE (Puisne Judge, Tanganyika), appointed 

Puisne Justice, Ceylon. 

Mr. H. R. Hone, M.C. (Attorney-General, Gibraltar), 
appointed Attorney-General, Uganda. 
Mr. P. A. McKELwatIne (Attorney-General), appointed 

Chief Justice, Straits Settlements. 

Mr. C. M. ReEcE (Registrar of the Supreme Court), 
appointed Attorney-General, Gibraltar. ; 

Mr. J. L. H. W. SAVARY (Puisne Judge, British Guiana), 
appointed Puisne Judge, Gold Coast. 

Mr. J. B. ‘THOMSON (District Officer), appointed Resident 

Magistrate, Northern Rhodesia. 

Mr. H. HH. Trusted (Attorney-General), appointed 

Chief Justice, Palestine. 


Magistrate, 


IRWIN, appointed District Magistrate, Gold 
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Tynemouth Town Co il have appointed Mr. F. G. EKGNnrr, 
Town Clerk, as Town Clerk. in succession to Mr. ©. 
FREDERICK W. 
\ssistant Town Clerk. 
1929, and Mr. Roberts 


‘puty 
Hlenderson, who has retired. Mr. 
yal Assistant. has been appointed 
ener admitted a solicitor i 
1935, 
Mr. Frepertck J. Smiri, Solicitor, of Colchester, deputy 
thirteen years, has been appointed Coroner of 
Colchester. Mr. Smith was admitted a solicitor in 1925. 
Mr. A. J. Locke, Deputy Clerk to Ligh Wycombe 
magistrates, has been appointed Clerk to the 
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Notes. 


\ dinnet to celebrate thre 
Reversionary & Investment Company will be 
Savoy Llotel on Wednesday. [Sth November. 

An ordinary meeting of The Medico-Legal Society will be 
held at Manson Hlouse., 26, Portland Place, W.1. on Thursday. 
the 26th November, at S.30 p>. 0nd. when a paper will be read 
by Dr W. G. Barnard on The Medico-Legal Institute. 
Members uests to the meeting on production 
of the card 

\ meeting of the gricultural Members of The Auctioneers 
and Mstate rr Institute oft t he United Kingdom 
will be held; 20, Lincoln’s Inn Fields. W.C.2.) on 
Friday. 20th November at 2.50 pom... when My i (i. 
Richardson (Secretary. Tithe Redemption Commission) will 
deliver a paper entitled “ The Tithe Aet, 1936. 

On the 5th November ivs The Times. Mr. M. P. Griffith 
took his seat for the first time at Marvlebone Police 
where be succeed Mr. Harold VMeKenna, who has been 
Street Police Court Mr. Anthony Hawke 
behalf of the Bar Mr. : 
practising at the court 
spirit. of 


the General 
held at the 


Centenary of 


mav introduce 


member's private 


Jones 
Court, 
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Marvlebone was a happy 
mutual help existed and would continue 
confident that that 
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Romain, 
said that place where a 
to exist. he Was 
spirit would be a great help to the 
duties. Mr. Griffith 


Jones expressed his thanks 
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Stock Exchange Prices of certain 
Trustee Securities. 
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ENGLISH GOVERNMENT ae 
Consols 4°,, 1957 or after ee 116 
Consols 24% .. ‘ - nil aso 854 
War Loan 34°, 1952 or after. . ne JD 
Funding 4°; Loan 1960-90. - MN 118 
Funding 3°,, Loan 1959-69... 6a AO 
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Sudan 4°, 1974 Red. in part after 1950 MN 
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COLONIAL SECURITIES 

\ustralia (Commonw’' th) 4°% 1955-70 JJ Il 
* Australia (C mm’ nw’ th) 33% 1948-53 JD 105 
Canada 4°, 1953-58 , ws MS 113 
*Natal 3° 1929-49 = i" JJ 102 
*New South Wales 34% 1930-50... JJ 102 
*New Zealand 3°, 1945 ‘i aa AO 100 
t Nigeria 4%, 1963 = ai AO 115 
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*Victoria 35°, 1929-49 es i AO 101 


CORPORATION STOCKS 
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